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, an stration 
v s forward to with 
epidation d to ing, 
c:an t WO forward t ny bing 




As can ly de this, 
•ve t had that experience in t s t of a situation, 
but 1 I'm certain. 
Assemb Fl of the 
committ s David ff, Chief 0 th D is ion 
27 a Saf y and Heat h. wish to exp s my 




v those Governor Deukmejian's administration 
g our po icies the protection of workers in this 
si e 
4 As you recently request , Dr. Charles Powell, Deputy 
5 Ch f for Health and I, are here today to discuss in detail 
the ct s, sponsibilities, the staffing and budget impact 
7 on the h-rel at activities in the Division. 
8 first priori ce appointment in June of this 
9 has been to initiate a review of our current 
10 spons iii ties and the existing organizational structure 




As are wel aware, our Division has taken 
s ificant cuts of 86 positions and $4.9 million. Hiring 
recruitment dif icu ties, and the Golden Handshake 
to the personnel ems confronting us. 
The first indication from this review shows that 
personnel problems probably haven't 
ction activ ies are continuing at an almost equal 
rate to he iod last year and in a number of 











Pardon me, Mr. Valoff. You're 
arti e, rather extensive article 
I had the opportunity to read it 
Pointing out, the things you're 
out to the reporter here, that 
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RiVER DRIVE. SUITE A 














ab prom se 
the 










give a damn 
proven it th 
es, sick 
es on t hands of th Reagan, this Deukmejian 
nt 
MR. As yman Floyd, I want to assure 
you I personal have confidence that we can the 
I want assure that that has been our life's work 
wil 1 ly pursuing every possible way to 
we conf ly ieve we can. 
will cont with opening statement. Action 
to fil 1 vacant positions that are 
e for f lin not in any way encumbered other 
13 nnel actions. con us ion of th in-depth anal i.s 
we are mak g, we fee 1 confident that those changes in 
organ icies and directions can be made so that 
ct ach our goals in 
pl safe for emp s California. 
At this ime would like to introduce Dr. Charle 
bl th related support 
s. He wil address the issues you requested in your 
0 d would p ased to answer any st s 
it now or later. 
st ? 
I have some questions. 
Mr. a series of questions to ask 
ate initially that I recognize you just 
come into your current posit ion and there's 
SHORTHAND REPORTING CORPORATION 




6 " 0 pos 
7 ime been d, fact, 
last ar 0 t 1 nistrati n. 
9 icate for he re that in tion 
n the Policy it tee in this ect area, that 
11 the f t Senat Finanee ttee 
2 th bu on the Senate 
3 ab a 0 ists within 
nt 
we at po it ions 
wh have Those po were in 
t be d at a later ime. 
18 ion h I now goes to the 
istr not 1 hi admin r ion. 
20 0 the pas have not been filled for sever year . 
21 I ink in or r r us to th r 1 
22 mat you someone pre sen f 
t 0 man these 
24 1 year or pos s which are 
ied t h t a the tment 
is up u ions ld il d 
27 at no prior time had f l ed? How many of the 86 
28 hat at 
6 
MR. It my estimation that there are 
approximately one-half o 86 positions were vacant. 
us he staff admin trator who has been 
4 nt imately in personnel matters, and if you wish 
to have a speci i number, we can provide that. Would you 
6 like to th now sir? 
7 IRMAN GREENE: Yes. I think it might be better 
8 we are aware of that from the beginning so that we are 
9 facts rather than some suspicions. 
10 MR. VALOFF: I would like to call Mr. Robert Stranber 
to assist me in th matter. 
Let's see, sir. I think we're 
13 out of position I t nk you'll have to use the podium there. 
ogies to you. 
you ease identify yourself for the record 
then proceed with your response. 
MR. My name is Robert W. Stranberg. 
I m inc ] er for Staff Services in the Division 
y and He th. Our records indicate t 
f t cuts there were approximately 30 of the 
vacant. were pr ily the 
staf at than the clerical staff. As you 
' it s y 50-50 essional positions and 
positions 
Could you specifi 
enume e profess l categories? 
MR. Yes, sir. The Assistant to the 
y f was vacant, two of the PHMO III's --
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' t ina tor of 




MR. I trial Relations 
se I's wer vacant. 
And two 
, the went vacant shortly after 
the cuts. 
to t 
If you re talk were y vacant prior 
in this 1 
i nPt~r, we had 
0 ly. it 
cond then we 
the person did t 
t. 








l, we 't wi to 
Pr c al fety 
wa ac ed on the 5th 
in your 
vacant. However, 
ake, pardon me, took 









consu at un and e division. When 
, sub to he new administration came 
on, we gave that one up one of t two required cut 
0 t cu n rvi ing Industrial ienis was 
ired earlier he year. We bad one 
of the Sr:nior Safety ineer pos was vacant. Three 










er positions were vacant. Two 
positions that s 
and anot one ant 
nt to what you were ask 
re's two cut and two vacant. 
st,cut four, four vacant,~JO~'v 
s, two cut, two vacant; Associate 
rs two cut, two vacant. 
number 
han 







ly gave you 
would i 
IRMAN 27 these positions 
Were essentially vacant. 
Were vacant. So the 
86 terms of actual s as 




i ed in the past 
s the past administ ation? 
ir. 
It s us down a li tle oser 
ion whi I think is 
of this. How trany of these positions 
nistration at some earlier 
CORPORATION 
9 
point in time and many positions have never been filled 
but were carried in t division for purposes of t full 
rce at the nistration? 
in me, but I d say a s ficant number 
6 o them not been fil d in the old administration. 
HoVJever , as you we've switched positions around because 
8 of retirements, aths, reassignments, that kind of thing. 
9 by and large there were a significant number of those 
10 positions vacant for a long period of time. 
11 CO-CHAIRMAN GREENE: Thank you very much, sir. 
12 ies and lemen, I think that kind of gives 
13 us more of we're really t about. Reductions, of 
14 course, are ions. But rather than being misled by the 
15 hoopla and fanfare, I ink we need to know fact what we're 
16 talking about in terms of real ability to deliver out there 
17 within the agency. So rathe talk about 86 positions, 
18 we're ta ing something like bod 
19 Mr. loff, you ind ed in your opening remarks 
20 that there was some categor of responsibility of the agency 
21 in which the ability to deliver almost equal to he ability 
22 of the agency in the past. Would you indicate t se areas 
23 wh that is the case, please? 
24 MR. Speaking in general of the performance 
25 statistics that are routinely kept of aJ 1 f ld compliance 
26 activities th encompasses such things as inspections, both 
27 safety and health, responses to complaints, the general function 
28 in the field, the statistics indicate that these last nine 
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1 as compared to the prior nine months, that there has 
2 been no real si if cant d fference and that a few areas 
ve rease. have the fie details 
go over them. 
GREENE: There are no fluctuations or 
shifts? Does that remain constant? Is it shifting or what? 
7 DOSH compliance activit s, the 
asurements we use, se are taken from management 
9 reports that are routine 1982, total number of 
11 an increase of 228. In Accident Investigations, 
12 were 47 i , l 3 in 1983. An increase of 32. 
13 In iance work, this will have to be defined, 
sure '82, were 4, '83, 4,911, which is another 
ase of 281. In with our Safety Data Base, a system 
priorit our work, Inspections, 1982, were 2,397; 
j of 212. Im t Activities, 
he ts and ctions, 1982, there was 
6 a decrease of 212. And Other this 
general category -- 2167 in '82, and 2,000 in 1983, 
67. 
have measurement indicators of activity 
ie d, the area of violations, t nature 
vi ations. ar serious, some are general, some 
in gener 
In 1982, serious violations uncovered, 4,060; 1983, 
an increase of 310. In general violations, 24,519, 
REPORTING CORPORATION 
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1982; 1983, 24,184, a lessening of 335. 
2 In latory Citations we have 1982, 1,592, 
3 and 1 , an increase of 284. last 
4 eat respect to act in the field has to do with 
5 ial The speei orders written in '82, there 
6 were 32. Only 16 in 1983, a decrease of 16, a 50 percent 
7 drop. 
8 In Information Memorandums issued in 1982, there 
9 were 5,899 and 1983, 4,613, a decrease of 1,286. 
10 In Notices Issued, there were 337 in 1982 and 459 
11 in 1983, an increase of 122. Orders Prohibiting Use, 
12 a very stringent measure. In 1982, there were 49. In 1983, 
13 there were 50, an increase of one. 
14 In Special Actions, 37 in '82; 16 in '83, a decrease 
15 of l 7. 
16 Lastly, so far as inspection time is concerned, 
17 in 1983, there was 168,667 hours spent; 1983, 172,348 hours 
18 spent, an increase of 3,681 hours. 
19 I am not one to dwell on statistics. These are 









level of activity as conducted in 1982 with supposedly a full 
staff and with full staff of administrators on board guiding 
the program, that in 1982, these were the figures that they 
registered using the same measurement indicators in 1983 without 
the leadership at the helm. They left early in January. With 
the threat of layoff facing the entire staff over the year, 
with the possibility of who knows what could happen, the morale, 
I would imagine -- and I ascertained this to my satisfaction --
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mo in the division was quite low. I really am 
very of the staff who have been left with this 
and unpl asant pos ion to have been able to 
with ar before. 
Mr. Valoff, the information 
gave us now als basically with the safety side. How 
? 
If you don't mind, I would rather defer 
health s to Dr. Powell who is by far the greater 
and who is y involved in all such details, 
t myself. 
All right. I do wish to go 
hese f more. the 59 positions whieh were lost, 
0 were lost due to attrition? How many bodies 
agency under at rit n? 
Again, I would like to refer to Mr. 
IRMAN GREENE: Would it be better if I 
of that tailed i ry to Mr. Powell? 
Mr. Stranberg, I would appreciate 
f mi regress a moment, just this morning I 
a from our Deputy Chief of Safety who had, well, 
had some tion that indicated that our health 
es h ac ly increased over last year. This has 
tantiated. 
IRMAN GREENE: I appreciate that. 
me indicate for your benefit and for the benefit 
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3433 AMERICAN RIVER DRIVE. SUITE A 






























of any of the other personnel from the agency who are present, 
our staff investigation, both on the part of the Assembly 
Committee and the Senate Committee, indicates that there are 
large numbers of committed, dedicated, ser s, consc ious 
personnel t and I would dare say to the degree that 
the problem of the agency in its growth and our ing all 
the way through this entire area in attempting to come to 
some intelligent understanding indicates that had it not been 
for the commitment and dedication of some of those persons 
that we possibly would be fearful that we would be looking 
at a serious situation that we may or may not be looking at. 
So we are aware of that. We are complin:ientary of those persons 
and at no point in time would it be our intent to pass 
criticism on that. 
MR. VALOFF: 1 do believe they really deserve a 
great deal of credit and recognition for their performance. 
CO-CHAIRMAN GREENE: Thank you very much. 
I'd like to request if it's all right with you, Assemblyman, thiit 
Mr. Va1off could remain here so that we could maybe bounce 
off of him when we get to various points, any problems that 
we see that come out in the testimony and maybe, get a view 
from him on how he would intend to deal with them in the future. 
I don't think the kind of PR people are going to be able to 
give us the kind of response to the numbers questions we're 
going to ask. They don't deal with that in PR. 
Floyd. 
Mr. Powell, please. 
DR. POWELL: Thank you, Senator Greene, Assemblyman 
It's a privilege for me to be here. Several of the 
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stions hat were f me in the letter I received from 
2 h of you, wou like to go through starting with 
i the un s that report to me then go into some 
he net one of them, and then how 
I t s wou be in the ture. 
6 goal its very, very well with the goal of the 
7 is and that compliance, and on the health side, 
8 illness re ion. It is with those two thoughts in 
mind t the ion I think we will take will be 
10 lement to both of them. 
the units that report to me, they ly 
12 1 several categories, and I'm going to limit my 
ion only t those that deal with he th as you 
d re ts, the Standards Development and 
Un cinogen Unit, the Medical Unit, gineering 
ibi1i ial Stu and Radiation Protection, 1 
hose with t ion of the last one, Radiation 
tion, is par of the Cal-OSHA program. Fund is diffe 
at Protection. 
ot activities, I have the responsibi ity 
2 at and for funding and these two primarily are 
hat the th Department with the laboratory 
t we rom at artment as well as IS. 
e's seve other organizations I do have a 
r coordination ion and, obviously, the Occupational 
He h St ards Board is one of those. The Field 
27 aff within DOSH , our internal division training 
ch s wit the tment as opposed to the 
REPORTING CORPORATION 
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division itself -- so it's a coordinating role -- and with 
2 the Occupational Health Centers. 
3 Going back and going over some of these in more 
4 detail as to what t ir functions and objectives are, t 
5 Standards Development and Research, they really fill two 
6 main functions. One is Standards Development and that's the 
7 way most of us think of them, and the second one is staff 
a support. Of the primary activities I might say that when 
9 I looked at the project plan from that unit, it seemed that 
10 if our staff time was split just about 50-50 between those 
11 two basic functions. Their obvious function is, one, is to 
12 develop new health standards and for preparation of the 
13 d or's list. As you may know, we'll be having our hearing 
l4 on it on Friday. For that one there will be 56 new 














16 petitions, and from those there are 15 that will be proposed 
to be deleted and there will be a sixth footnote which will 
clarify some of the entries that are already in it. 
Consultation of field staff, many times we have 
to spend: a considerable amount of time in answering queries 
that come in from the field staff as far as standards kind 
of activity. In some instances, we also review special health 
orders that are being developed by the field staff. We also 
maintain the file of material safety data sheets. At the 
present time, we have over 20,000 material safety data sheets 
that have been sent in by manufacturers that are in file next 
door in our building. 
During this year for noncompliance 
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en i citations. 
responsibility in that unit for 
t nt and this primari y 
s area. There have been ne or two 
t is ye In additiont they so provide 
chnica supper to h he ters and f ld personnel 









I he Car inogen Unit I have a number of tions 
have some indication number of inspections that 
e end of the year based upon what 1 s 
the ir n months. We d have a 1 tle 
and thi tot effort i the 
i i a ' very minor ef 1.3 
ion ff in the field vve' re 
11 e 6 man- s worth of effort as 
at s are concern d. There are 
s ave uded as care ic on hat 
the unit are to develop th 
d as opposed 
s. 
format n i then passed on to t el 
laints, actions and 
in some cases tra of field staff, re 
1 new ions to the carcinogen list, and to assist 
it seems ri an 
17 
1 for public information. 
2 CO-CHAIRMAN GREENE: Sir, let me stop you at that 
3 point if I may. 
4 DR. POWELL: Yes, sir. 
5 CO-CHAIRMAN GREENE: You're not testifying before 
6 this joint hearing that this unit is in fact or has in the 
7 past done this job, are you? Let me tell you the reason 
8 for the question. Staff investigation and staff report, 
9 background data prepared for this hearing, indicates that 
10 the inspections are not carried out by this unit at all. That 
11 they're carried out by the Field Compliance Unit, and that 
12 in spite of the fact that the law requires that these 
13 inspections be carried out by this unit. That they are not 
14 and have never been carried out by this unit. Is that correct 
15 or incorrect? 
16 DR. POWELL: That is correct. 
17 CO-CHAIRMAN GREENE: So you're not representing 
18 to this committee that this carcinogenic unit does this or 
19 has ever done it, are you? 
20 DR. POWELL: As to whether it ever has or not, I 
21 can't speak to that. 
22 CO-CHAIRMAN GREENE: Are you representing to this 
23 committee that this unit is doing it now? 
24 DR. POWELL: No, I'm not. 
25 CO-CHAIRMAN GREENE: And what is your representation 
26 that it is your intent that it will do it in the future? 
27 DR. POWELL: The figures and the man year's worth 
28 of effort that I gave you was 1.3 man years from that unit. 
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of ivity the fie compliance 
i s that they had carried out. 
1, I think it would be better 
and c earer us, and spe if ly due to the fact that we 
are e in this area, if you break it down 
spec if ly and discuss it as it is in fact happening rather 
the i our information indicates to us that 
f d l t this job. The care n 
unit not do d has never it. Now, we know that 
the aw ires t . So I think 's confus if the two 
committ s are l ve that t un s in fact 
ever performed t inspections. 
I the gentleman who is in that agency, 
t sion, more t 30 percent of his t is spent 
this ever been spent in this That 
em en orms numerous other t within + agency, " 
whi near y being erical. 
' one 
s a cr ism but just a statement of fact, 
is th tuat at has existed from some t 
think it is most e ful for us to know t rea 
s de So that we are examin re 
t bing ich is d or ructured 
We , what I was reporting to you, 
eraction between compliance and the 
un se re s. Th<'! fact is so, as 








CO-CHAIRMAN GREENE: Now, if you count that time 
in the carcinogen unit, do you also count that time in the 
field compliance unit? 
DR. POWELL: The 14 plus man years are in the 
compliance unit, yes, sir. 
CO-CHAIRMAN GREENE: So you count that twice? 
DR. POWELL: I wouldn't, but --
CO-CHAIRMAN GREENE: That's the information as it 
9 was given to you, it's counted twice? 
10 
DR. POWELL: I'm simply counting it here as the 
11 effort that goes in. I think it would have to be counted 
12 if we were counting bodies as being in compliance. I think 
13 you're correct. 
14 CO-CHAIRMAN GREENE: Well, I'm not an expert. I 
19 
15 know how to add, subtract, multiply and divide. I understand 
16 fractions and carcinogens. You can't count it but once. 
17 DR. POWELL: That's right. You can't count it but 
18 once. 
19 CO-CHAIRMAN GREENE: So which side do you count 
20 it on, the carcinogen unit or the field compliance unit? 
21 DR. POWELL: You have to count it in field 
22 compliance. 
23 CO-CHAIRMAN GREENE: Proceed. 
24 DR. POWELL: You were also correct that they had 
25 not themselves ever made an inspection to my knowledge. 
26 The medical unit is also a compliance activity, 
27 although it is a staff function. They function in a number 
28 of different ways. They are involved in field inspections 
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of them hey do on heir own. 
orders. So it is a compliance 
testimo y g 
ir lopmental stage if 
s ired. They run the am 
t medical surveil 
exposed to h material. 
kin of ial ies, 
ene ones and some med 
1 
s ast ive 
special 
and 
are just three examples of these kind. 
the last year was 2 
was 28 dif occas 
medical expertise to t 
en involved with 1 over 
ivi 1 companies in 
are involved in great al t ra 
unit i a small unit. ir 
go toward the chronic disease 
For the most part an ent ly 
used t fie d 
an carcinogenic They 
it and do issue citations as 
have input to he standards, 
exchange between a number of 
and coordination with medical unit, 
t 
n in 
artmen Laboratories, the St Board 
21 
1 and our Engineering Feasibility Activity. 
2 They develop data for scheduled inspections and 








been a comparatively minor effort that has been very, very 
successful. The latest one has been on ethylene oxide. 
We do have an engineering feasibil y unit that 
is really made up of one individual, and his responsibility 
is to assist field operations in the feasibility of controls. 
I mentioned the radiation protection which functions 
outside of the normal Cal-OSHA. It is funded through the 
11 Health Department and their responsibility is of the 
12 inspection of hazards from ionizing radiation, response to 
13 complaints that are given to DOSH. So in that regard they 
14 do have some Cal-OSHA involvement and they also take referrals 
15 ~rom the consultation service. 
16 CO-CHAIRMAN GREENE: Referrals. 
17 DR. POWELL: If there is a question that comes into 
18 consultation related to ionizing radiation and they think 
19 it's more appropriate to have someone other than themselves 
20 do it or they need additional expertise, they refer it to 
21 the radiation unit. 
22 Those are all of the activities that report directly 
23 to me. There are two others that I would like to mention 
24 very briefly. They are the ones that are in the Health 
25 Department and are funded by matching funds from Federal 
26 OSHA and this is the laboratory that supports us in development 
27 of analytical methodologies, gives us analytical service for 
28 all of the field samples and special study samples that are 
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cted, keeps st informed as to the proper sampl 
and in some s training of our staff. 
as been very from this unit. 
aborator s probably know, one north and 
one south. We support from them. 
6 The last one is IS. I came in with a great deal 
rep ion and concern about the function of this 
8 organ at I've had mu d cussion with them and one 
9 the th hat I found that our staff was not utilizing 
10 cap ility at all and I think we're well on the way to 
11 turning around. Dr. Kelter, who is here and will be 
I very very pleas with the spirit 
l3 cooperat at is developing with that organizat 
In re ation o where we're going to go in the 
, at I per that we should go, each one 
f he un s I cribed has for the most part 
t in ly from one another and with 
i interact it's abso ely critical, both 
the an i t f science and from the standpoint 
ut iz resources that units interact 
l on hat rtise wherever it 
hink with due dispatch into 
direction. 
weeks ago we h a meeting where all of 
senior ien sts got together and all met 
in a r of years. This kind of 
er abso ely essential. 
I am so lookin forward to being able to address 
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in a much more effective manner by all of these groups 
2 working together on the chronic and carcinogenic hazards. 
3 It's my view that additional work needs to be done in this 
4 area. 
5 CO-CHAIRMAN GREENE: So let me interrupt you on 
6 that point. This of course is not directed to you personally, 
7 but it is also a part of the body of information that has, 
8 part of the information that both the Assemblyman Chair and 
9 I have been privy to for some time, the inability or the lack 
10 of interface between the various units. It's not necessary 
11 to publicly enumerate the reasons for that. Some of them are 
12 normal and natural when you intermingle persons i.n a task, 
13 some of whom are professional, some who come from the science 
14 areas, others who have worked their way up in the ranks are 
15 field people and do not possess the degrees and credentials 
16 of others, just kind of a natural conflict, a natural 
17 jealousy of profession and area of responsibilities. 
18 Now, how are you going to handle that? How do you 
19 proceed. now? Are you going to get over that hurdle which 
20 you of course walked into and inherited? 
21 DR. POWELL: I think the best way for me to address 
22 that is really twofold. I would like to reiterate the words 
23 that you have spoken this morning as well as Mr. Valoff as 
24 dealing only with the health side of the office. 
25 CO-CHAIRMAN GREENE: I am of particular concern, 
26 as one chairman, on that health side, and I will give you 
27 a little foundation for my rationale in that regard. I 
28 personally believe, and I am moving more toward this point 
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1 health. Specifically, 
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around tances t at into their clothing, their 
' 
and what ave you even taking showers and have 
does 't whe t y walk out the door of work 
ace. ak take it to their community 
t n ing. I think that it only 
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involvement, close involvement with HESIS and the Health 
Department and the Occupational Health Centers and these other 
avenues that we have outside of the division and outside of 
the department are absolutely essential to solve the 
occupational health problems, to try to reduce the illness. 
I think I was a little overstating when I said we'd solve 
10 it. I don't think it will happen in our lifetime. We can 
11 reduce it. I think that's where we really ought to go. 
12 It's all part of the same total activity because 
13 we can't separate any of the health issues to only one agent. 
14 We used to think we could do that, but we certainly can't 
15 do it today, one agent or one source of exposure. 
16 CO-CHAIRMAN GREENE: Is it realistic or too 
17 optimistic for the legislature to think long term in terms 
18 of preventive health? 
19 DR. POWELL: No, I don't think so at all. I think 
20 that is the key issue. There are several things that, as 
21 you know, are going on in the state that with Gordon Duffy's 
22 activities are starting to look at how do you put together 
23 standards. It will probably be several years before we resolve 
24 that. But that's a move in the right kind of direction. 
25 Some of the other activities that we're involved 
26 in and trying to work together with the Department of Food 
27 and Agriculture on the pesticide issue, for example. It's 
28 not what the law says but it's people getting together and 
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, and that's the critical issue that 
face with many of these th s. I look forward to the 
for example hat we will be able to call on he Health 
r;p logy to help us when 
ermine that t re s a problem, to get the s 
go out and he us with it. 
IRMAN GREENE: Speaking for the Senate side 
ich is the o y s I can speak to, give me your 
think your an. I handle that budget also and I will 
it in next year's 
DR l right. Thank you. 
GREENE: Assemblywoman Molina. 
MOLINA: Mr. Powell, as the Deputy Chief o 
n ster t medical unit which you just talked 
about; is t correct? 
That's correct. 
All right. Under that you 
ld us in that there are 263 field etions 
out in 1983; is that right? 
I believe that was '82. 
MOLINA: Okay. '82. So under 1983 
what is the standard? How many f ld in ions have 
spec i 
to h 
r g time with these ? You now only 
pr fessionals and one clerical in that particular 
DR. 
ly. 
I can 1 t give you number 
are le here who can if you'd like 
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ASSEMBLYWOMAN MOLINA: Well, what's involved in 
a field inspection? 
DR. POWELL: Well, there are better experts than 
I that are go ng to speak today and I would pre fer to postpone 
until that time and let the medical itself give 
you the details. 
ASSEMBLYWOMAN MOLINA: My concern is the kind of 
ro that and I'll talk to the medical unit when they come 
up and speak -- my concern is what kind of a leadership role 
you're playing within your particular unit to oversee, to 
make sure that work is being done or carried out. Like, I 
don't know what their backlog is on field inspections. The 
cuts are pretty drastic with having only one medical officer 
that's now available within this unit that provides virtually 
all the support assistance for health inspections for 
Cal-OSHA. You have nurse consultants, two nurse consultants 
and, again, this is a unit that provides the expert testimony 
and things of that sort. You have one officer who is virtually 
responsible for that, the entire supportive services that 
are provided under Cal-OSHA as far as'the eKpeit witnesses'that :they 
would need and the experts that they would need as far as 
22 inspections and things of that sort. That's a concern that 
23 I have. 
24 I guess what I need to know from you is what kind 
25 of role you're playing in overseeing this particular unit 
26 in making sure that they are carrying out their workload and 
27 what kind of support you're providing them as the Deputy Chief 
28 in this particular area to make sure that they're getting 
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I think it will very n. 
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1 DR. POWELL: Well, I am going to be following what 
2 they are doing very, very closely. I have been looking at 
3 medical special orders as they have been, which is not a very 
4 large number, which has been done. 
5 Let me say, of all of the cuts that we have had 
6 to deal with, the ones that have bothered me the most and 
7 trying to come with some ideas of how we ean better divide 
8 our workload, is in the medical unit. It is undoubtedly the 
9 hardest hit unit of all of the units in the divisdon. 
10 ASSEMBLYWOMAN MOLINA: So that you as the Deputy 
11 Chief would be requesting that they have additional resources, 
12 additional manpower in that partieular unit? 
13 I imagine you're preparing your proposed budget 
14 for next year, right, to be submitted on to the governor's 
15 offiee. I'm wondering if you're reviewing the workload that's 
16 there and reviewing the kind of responsibility that Cal-OSHA 
17 has and the kind of leadership role that you are playing within 
18 the administration to make sure that they're getting the kind 
19 of resourees they need to carry out the enforcement and to 
20 carry out the workload that they have? 
21 DR. POWELL: As soon as I have a good feel for what 
22 the cuts are going to do to that unit, if I feel that there 
23 is need for more people, I'll be the first one to kiek and 
24 seream, believe me. 
25 ASSEMBLYWOMAN MOLINA: Aren't you now in the process 
26 of reviewing and preparing for your budget for next year to 
27 be submitted to the governor's office? 
28 DR. POWELL: No. 
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you c re 
stated. 
resources, making recommendations 
what kind of add ions t may 
ad. 
your question to an all-
both safety and he th or are 
ll's unit? 
Well, I think that it' an 
you can relate it with regard 
I h it's fairly si ficant 
s on it are fairly severe. I 
ant role, l of them are very 
with re to the one medica 
ld have to virtually reiterate 
I personally never been 
preparatory process in State Government 
understanding that come spring that this process 
others here who can be far more finitive 
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about this. If you'd like an answer from others, we would 
2 be glad to provide that. 
3 ASSEMBLYWOMAN MOLINA: Do you see it though as your 
4 ct as the Chief to play a ader ro e making 
5 sure that you have the kind of resources that you need in 
6 order to enforce the present laws? 
7 MR. VALOFF: Absolutely. 
8 ASSEMBLYWOMAN MOLINA: So then you will be playing 
9 a role as far as evaluating each of the departments and what 
10 kind of resources, the kind of impact that the cutbacks have 
11 had in 1983 so that you can propose or make recommendations 
12 to the administration as to the kind of resources that you're 
13 going to need in order to enforce the law as it is now? 
14 MR. VALOFF: Very definitely. Dr. Powell has 
15 expressed, we don't have all of the facts that ·we need in 
16 order to make a reasoned judgment as to the impact. 
17 ASSEMBLYWOMAN MOLINA: When will you begin the proces 
18 of that evaluation by department? 
19 MR. VALOFF: The truth of the matter is that the 
20 so-called budget cuts and the retirements are just recently 
21 happened. In fact, very few people have left. 
22 ASSEMBLYWOMAN MOLINA: The budget cuts did not just 
23 recently happen. They occurred quite a long time ago, couple 
24 of months ago. I think right now they're being implemented. 
25 MR. VALOFF: We will not feel the impact of the 
26 budget cuts for some time in that the Civil Service process 
27 is a very bureaucratic one. I'm told that it will be months 
28 down the road, how many, I do not know, before any impact 
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nt the workload. 
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1 for you. 
2 DR. POWELL: I might just add that, to what Mr. 
3 Valoff has said, that this is a continuing process. He and 
4 I have t ked several times very, very seriously about the 
5 position problem that we perceive that we're going to have 
6 and have not as yet made any kind of definitive moves. But 
7 it is one we're very aware of and very concerned about. 
8 ASSEMBLYWOMAN MOLINA: I guess the concern that 
9 I have, first of all, is are you going to take a leadership 
10 role within your department and your agency to go to the 
11 administration and say there is a severe need here and we 
12 need to get the proper resources within this particular 
13 department in order to enforce the present law. That's what 
14 I'm asking. 
15 DR. POWELL: I think the answer to your question 
16 is yes. As soon as we have made a determination as to what 
17 it is and if there is need for additional personnel, and one 
18 would suspect that there would be, I for one and 1' m sure 
19 I ean speak for Mr. Valoff as well, we will be taking a leader-
20 ship role to try to obtain those resources. 
21 CO-CHAIRMAN GREENE: Gentlemen, in keeping with 
22 my statement that we would attempt to be of as much assistance 
23 as possible and in consideration of your newness in State 
24 Government, let me suggest that we would all probably be we 11 
25 advised if you asked the Department of Finance to return a 
26 budget to you which has already been submitted so that you 
27 might have an opportunity to look at this. I can assure you 
28 that that budget probably v.rent to, in fact, I know for certainty in 
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hears an. area of the budget 
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concern t we have on our Senate side, and 
certain y at it exists with several members of 
the y is thi medical unit because that is a unit 
that interfaces with all of t other areas, standards, 
comp ance, educ 
t gre 
law real 
ished in th s 
this 
ic 
at h you. Frankly, I think that 
of that I as one optim stic about 
d hav hoped that more would have been 
in the past. 
critic sm of anyone, but in terms 
s that the unit is far, far ind 
o schedule 
ave seen. 
I as one legislator would like 
i Committ 
at 
member of he legis 
of at commit 
son is the 
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member but one voted for the OSHA 
r of my Policy Committee was a 
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one voted in favor of it. Senator 
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I Senator Royce was not a member of the legislature at that 
2 time. The other Republican member, Senator Newton Russell, 
3 1s the Republican member who voted on that bill which put 
4 over. It signed off on the Floor. So all of the members 
5 of the Senate Policy Committee are very intimately informed 
6 and involved with this law. I would dare say I know Assemblyma 
7 McAlister -- I don't know all the members of your committee, 
8 but I know there are numerous members of the Assembly Committee 
9 who were members of the legislature in 1973 and voted on that 
10 law. The Chairman of the Assembly Committee was Chief Staff 
11 person to Senator Dills, a member of the Senate. So when 
12 you're dealing with a Policy Committee in this subject area, 
13 you're dealing with legislators who voted for the bill and 
14 who have maybe more knowledge and information about the law 
15 than some other members. I would just indicate that to you 
16 for your information for you to get a feel in discussing these 
17 issues. 
18 DR. POWELL: I would like to add just one other 
19 thing as far as the medical activities is concerned. Part 
20 of this review as to what our needs are has been to, I have 
21 asked Joyce Simonowitz to look to sources outside of Stkte 
22 Government to see, and inside State Government, too, for that 
23 matter, to see what kind of accommodation we may be able to 
24 make and medical officer's support that we may include, be 
25 able to get. This includes a number of items that she is 
26 looking at. 
27 One, going to the Occupational Health Centers both 
28 in the north and the south to see if they can provide us with 
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1 other is doing, what is expected, what are the dangers. I 
2 can say to you with no hesitation, both the President Pro-
3 tern o[ LhP nale and I have a combined Labor, Indu;::;try Advisor 
4 Committee to us and that is the unanimous attitude of opinion 
5 of those members, inclusive of some of the highest elements 
6 of business in the state of California. So my observation 
7 to you would be to maybe discuss this and let Labor and Busines 
8 know that this is an avenue that you might pursue and at least 
9 give them an opportunity to give you their reaction to it. 
10 I think that would make things work smoother for you and for 
11 us and for the governor and for everyone. There's a great 
12 fear and a great hesitation out there, and justifiably so, 
13 because we're dealing with a new area. No one knows what 
14 they're talking about in this area really. There isn't enough 
15 information. We know some things. We don't even know half 
16 about those things we know some things about. So if we are 
17 looking at the subject intelligently and in a sophisticated 
18 manner, we need to get people who are a little closer to having 
19 to put some time and some study rather than just pulling 
20 in anyone. I'm not saying this to criticize. I'm certainly 
21 not telling you what to do, how to run your job. It's your 
22 job and none of my business. But I just offer it as an 
23 observation. 
24 DR. POWELL: Your suggestion is notE:d and I wU l 
25 follow up on it. It's a good idea. 
26 Let me say that I hope that I'm not leaving the 
27 impression that we're trying to operate in a vacuum. That 
28 simply will not work. No matter how good an idea may be, 
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it o people, it doesn't come across 
very we This is an area, obviously, of great concern for 
genera 
ic 
ctl with you, Senator. was 
State Government to fin hat i 
negative attitude about even a 
to an occupational hea h program and 
to me was just d e. 
GREENE: You see how far we to 
DR. POWELL Just et me continue for a few more 
mome s on objectives. I took objectives of compliance 
standards devel cial studies of chronic and 
cinogen cancers which is basic ly a research kind of 
an e fort. I to use that word because the "research" 
in ision is not kind of resear that is 
in t un i or even in the health departmen 
t wit a bad interpretation of that 
name. needs to be done in the whole 
i 1 ss ni disease area, is a critical 
d t other one i the outreach and education. 
've a of work where we simply haven't 
to what ave found out, and that is a crime in 
We more active role i spreading 
the information we have g d to people so that they can 
use it to ect he emp es in this state. 
main e changes direct and main 
efforts that would see the health side is to attempt 
to buil up fort in looking at the chronic disease, 




reduction of illness, if you will. Our goal that is included 
2 in the grant to do this kind of scheduled inspection, we're 
3 a long way from reaching that goal. 
4 eraction with all the groups and with special 
stud as being the primary vehicle is one way to do this 
6 and the direction that I am proposing that we go. 
7 Compliance is, as you know, pretty much a field 
8 activity. With the exception of some work that's done by 
9 special studies, medical and other units under my direct 
10 control, that is done elsewhere. Standards development will 
11 continue for the most part as it is now. The people to do 
12 that job are not in that unit and we're going to have to call 
13 upon other individuals to do it. I think we can get a much 
14 there's a lot to gain by doing this. We can get expertise 
15 from other parts of the division to do it. I think this is 
16 an important change, but for the most part it is dictated 
17 by the petitions that come in plus some that we generate 
18 ourselves. 
19 I would assume that because that has been fairly 
20 eon::-;tant, it would continue at about the same level. But 
21 I would 1 ike to see and am working towards an increase in 
22 the chronic disease area and in the education. 
23 What I propose, how I propose to do that takes on 
24 a number of different things. Different management skilled 
25 by itself is not going to solve the problem when you take 
26 the kind of cuts that we have, but I think it can help to 
27 reduce it and this is one of the ploys that has to be utilized. 
28 I also think that within our own staff that we're going to 
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people from one unit to another 
t nee it the worst so we can est ish 
iv als, I've a t d 
when we ave generated all this 
ook very, very osely at at we 
t in direction has to be 
ing the capabilities of our own staf 
management scheme where all of 
are involved with compliance 
c s education. I have 
ic I will y to you rather than 
this interact ion kind of an 
ffect ly be in other 
n 'm sure t we 1 be able 
ivene this te ique, not on y 
we have so by the kind of science 
i 
Mr. Powell, all staf ' Mr. 
Dr. Munger, the informat that 
y cone ively in the area 
it relates to haz erts 
concerns us a great deal. That 
dence hat i format is sent out to some parties 
othe and formation is not disseminated 
simu ane y. certainly that you look to this 




immediately. That not only is it a hazard to the parties, hut 
2 I would submit it is a hazard to the public as well. 
3 tainly it is not a manner in which the State Government 
4 ld operate. I might indicate that our information shows 
5 that this is not a case of, say, sending it out to labor 























evidence where one segment of business or .industry would be 
advised and another segment would not. So whatever the 
situation is, I certainly believe that you would agree that 
this is not something that the agency should be guilty of. 
All information should go out simultaneously to all parties. 
In fact, there might even be legal problems that could result 
as a result of that. We certainly do not want to walk into 
the potential of a lawsuit in that regard. 
On the point of your reorganization, information 
which staff also has pulled in to brief me and Assemblyman 
Floyd indicates a great deal of improvement could be made 
in the agency if you were to computerize. Tbat there is very 
little utilizationof systems , that you have carts and earts 
and earts of information. I don't eall any names or anything 
because there's no desire to embarrass anyone but maybe just 
to talk about the ability of the unit, the ageney to funetion 
in a sophisticated, teehnologieal soeiety. There is very 
little or hardly any utilization of systems Have you found 
that to be the case? 
DR. POWELL: We have noted this and just two things 
I will pass on to you. One, Fed-OSHA is earning in with a 
management information system. We haven't gotten the speeific:s 
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e one of the distr ct off i<:-es as well as headquarters 
we iewed rtun y to use those termi s 
as nism to po b some scientific calculations, 
ormation nd to fully tie it in with IS 
and as a joint p je bo HESIS and DOSH are looking at 
an automated storage retrieval system for technic 
ion so we can handle that in a better way. I can' 
agree 
irst reaction was to say that I was sorry that 
I It know the formation about hazard ts, but 
on second I am ad I didn't because then I would have 
to at I hadn done anything about it. I wasn't aware 
of and we d be very even-handed I will check on 
it whe I 0 the office and we will make those s 
CO-CHAIRMAN Mr. Powell, I want to assure 
t at unde stand th both you and Mr. Valoff have just 
arr stand that. Even if you just walked ri 
st ed mak j s the moment you walked th 
re's y so much that you could have 
we re 
I ad to get information that things 
corrected from source, Senator. So I th 
for that 
IRMAN GREENE: I think the ·system is essential. 
a comment about the Federal Government, however. 
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part do pl in your cision of your utilization 
2 of systems ? be t might t a part of the cost, 
3 they i did not, that d 
4 out o he and will not s to come 
5 on t f ral cost s de. I told you I deal with the 
6 I do it. 
7 DR. POWELL: It has understanding that these 
8 ems will be i ab for us ly within about a year. 
9 
nothing from the 
10 feds, we pro y can't up to to be effective in any 
11 time shorter than that. I would go that direction. If, in 
12 fact, we cannot use that s I think we will have to look 
13 ternally to ate Government to supply us with the necessary 
14 hardware so we can go ahead with it. 
15 issue of whether you use mainline computers, 
16 for example, or wh you use small business type computers 
17 someth g that needs to be looked at. I've been involved 
18 with it going both ways and, frankly, as a user, I like the 
19 sma 11 one on my to --
20 CO-CHAIRMAN GREENE: Well, I think, from a 
21 legislative point of view, I think we're more concerned with 
22 the bits and bites rather than the s of the terminal on 
the sk. I think we're more concerned with the capacity 





that contraption t sit on a person's desk. That is the 
end of the li •re alking about the beginning of the 
line. I think t bits and bites, if that's the correct term, 
is what we would more concerned about rather than the size 
PETERS SHORTHAND REPORTING CORPORATION 
AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
TElEPHONE 1915\ 972-8894 
44 
I Mr Powell, 
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11 not 
plan in front of you or 
s you a ization plan that you're putting 
in place. you' ment d a couple of t s 
one o t t at you're going to be ing is 
ent a cont out make sure that you are br 
ce you need. 
ed or you already ies, cost-
ies, r you 1 that contracting 
in order to out 
your compared to sting 
resources add al manpower within your agency? 
that within your whole 
Let comment on two things. 
I was talk a 
t king restructurin 
0 k d. I was t king with 
to work towards inte ce and a matrix 
job , not a reorganization in the 
context has. This is t difference 
styJe organization. 
relat nsh to t use of the outside possible 
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services of people with the medical unit, this is presently 
We do not have it completed. We should in the 
next several weeks. 
MOLINA: But is it more cost effective 
for you to contract out in t areas than to have people 
within the department carrying out services and those 
funetions? 
I just think that eontracting out seems to be a 
very sexy word that people use when it eomes to publie 
employment and we're going out and saying that that's probably 
11 more cost effective for us. There isn't the kind of analysis 
12 that really should be done to find out if it is more cost 
13 • A lot pe::>ple think private enterprise is rrore ·cornpetitive,t;.hus, 
14 we're going to get a better pr I don't think that's 
15 necessarily go to be true this situation. With the 













very definite expertise. It is not used anywhere else in, 
let's say, State Government or Cal-OSHA. How will you be 
ahle to get someone to provide for you at a more cost effective 
price the kind of services that should be provided by 
Cal-OSHA, whether it be the medi unit, whether it be the 
development of standards or things of that sort? 
DR. POWELL: This is one reason why we are looking 
at t h is direction to start with. Obviously, if it is not 
cost effective, that in itself would be sufficient to say 
that that is not the direction it should go. 
ASSEMBLYWOMAN MOLINA: But within your process, 
are you Jooking at the cost effectiveness of it or are you 
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go to make use of i just because it 
DR. Oh no. We're in the process of 
uat ct ness of utilizing such sources 
h t chnicai e rtise that we may be able to get ornot 
Because I think those two things have to 
6 ll her particularly when you're talking about people 
7 that are true rts in occupational medicine. You don't 
8 f in this world. If you're looking at 
9 certified 1 in t field, I haven't looked at the 
10 recent ' but it would be somewhere around 500 
11 the le nation. not a large contingent people 
t draw on. But their scientific capabilities 
13 and costs the two things that we have to look at 
to sure t we can provide the right kind of service. 
I 't thi serv ce ou to degraded in any way. 
All right Thank you very much. 
I d like call on Milton Ter , who is a 
Safety ineer. 
red 
I worked for the Division of Occupational Safety 
th over 27 years. I retired on the 5th of July, 
th current year. las i or nine ars was as a 
in San cisco and as the Principal 
earch and Standards Development Staff on 
front o 
o sp with you today because I have 
sturbed even as a retired member of this division the 
cuts that were 1 ated in the budget cut that 




1 was of on the 3rd of January, 1983. That particular 
2 budget cut indicated a loss of some 86.6 posit s to the 
3 divis on which would have been effective July 1 and heard 
4 comments a matter of low mora 
5 I can assure you personal knowledge that as 
6 of the date of that list becoming known, we did not have low 
7 morale in the division, we had none. There is a difference. 
8 At the time that that became common knowledge, we 
9 on the staff, and by that I mean Mr. William Steffan who is 
10 here in this room with me who is still with the division, 
11 Mr. Frank Ciafolo, who worked with him , and I put together 
12 a paper to try to explain what the functions and the 
13 responsibilities of that staff was. The reason that we did 
14 this was our common feeling and my personal conviction that 
15 the people who wrote up that proposed staff cut had no faint 
16 idea as to what the results of that cut would be in terms 
17 of the division's ability to fulfill its obligation to workers 
18 in the State of California. They could not have known\, what 
19 the responsibilities of that staff were nor even its function. 
20 It was purely a hatchet-type cut across the board to reduce 
21 the overhead in the division by a certain dollar amount. 
22 Now, I'm not so foolish as to stand up here before 
23 you and say: Well, we could not make any reduction in cost 
24 because I think we very well could. I don't think a hatchet 
25 approach to it is the way to go about it. I think a reduction 
26 in budget is something that should take some very detailed 
27 study and some real planning as to how you're going to continue 
28 to function effectively after the budget cut is put into effect. 
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icular was not made with that kind of a program 
mind 
re alk about the oss of positions 
and this morning that some of those 
were sort o p positions, that is, positions 
not been illed. That is true, some of them were 
category , on small portion of the st f 
8 i I was supervisor, we had six people including myself. 
9 o to 've got The position that I held no 
and that doesn't worry me particularly from 
11 person int cause, as I indicated earlier, I ret 
on t of July and from that point on nothing that happened 
13 to this th can feet me directly. But I spent too many 
see g this outfit grow and seeing it perform a very 
vit in the o California I would hate, 
literally e to see that division crippled by an unw 
cut that ft it unable to perform its funct 
Mr. Terry. 
sir. 
Earlier in the hearing I asked 
Mr. ' t bottom line, under the cuts and 
proposed cuts you a lot of experience in his 
bot ine, w his agen able to provi 
o services necessary to protect the life 
y t in the State of California. 
. TERRY: I 't think it would be able to provide 
k of services un ess looks to alternate means of 
t job. If re going to cut back on the number 
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of people you have out there working on the job, then you're 
2 going to have to look for new tools to make that smaller work 
3 force effective. 
CO-CHAIRMAN FLOYD: And that would be things like 
the voluntary compliance? 
6 MR. TERRY: Voluntary compliance program is one. 
7 I've heard a lot of people look at that or speak in response 
8 to it in terms of Jess than complimentary. 
9 CO-CHAIRMAN FLOYD: Well, voluntary compliance says 
10 that if the employer and the employee put together this Safety 
11 Commit tee and such , then they establish that we have this 
12 in place, they will then be exempt from the inspections, 
13 occasional, nonnotified inspections, safety inspections. Is 





MR. TERRY: Not entirely. 
CO-CHAIRMAN FLOYD: Okay. 
MR. TERRY: Basically when you get voluntary 
compliance or cooperative compliance program they're in 
19 the process of changing the terminology at this point --
20 basically what you're doing is to give that employer an 
21 opportunity to police his own house. You are not giving him 
22 carte blanche to do what he pleases when and as or if he please . 
The program involves the fact that the division will have 
24 somebody assigned who wi J l be sort of a wat ehdog OV(' r that 
25 program to see that it does function. 
26 CO-CHAIRMAN FLOYD: But if they don't have somebody 
27 to watchdog, i:f the employer knows that they're not going 
28 to have the personnel to come in and do a safety check in 
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irst place d want to go to the bass e of 
ance? 
MR Par that program is based on t 
th you do 
program that was 
Atomic Ene 
a For example, the first 
to effect was put in at the San Onofre 
Orange County. That particular 





t and a very capable one pract ly 1 time standin 
ant and see what was going on. Now, at the 
f the operat of voluntary compliance plan, 
ly necessar up to a point. After he sees that 
hat parti ar place of 
was properly, that man can be pulled 
use for other things but periodic ly 
hat. 
people who are par icipating in that kind of 
a program are also o nspection by t division if 
are 
ai s 
ser accidents or if there are any serious 
at are not ly responded to. So I think, 
monitor 









ardon my French. are going 
watched to see that they 
y make to i a safe 
Under the cuts, do you see the 
nel to do that very extensive 
. TERRY: If you have substantial cuts, the only 
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th ng t I can see that makes any kind of sense is for that 
s to look at alternate means of providing protection 
red. This would be one alternative to that I think 
s a tria . We two or t e ases so 
the state t have proven successful. The San 
re plant, as I said, was one. 
7 Latham Construction Project over here in 
8 l1 h n the other one, a hi rise condomin 
9 type structure. Now, I'm not saying this is the end-all and 
10 the answer to all of the problems that have come up. But 
11 you're t lk in terms of reduced amount of manpower and 
12 I we're talking potential reduced amount of manpower 
3 and 1 say to you again, you ll have to explore alternative 
means of doing the job and that program is one alternative. 
I does I think a trial. If it doesn't work, which 
I 't as a problem, then other things will 
17 be Ri now, for example, with Fed-OSHA they're 
18 Jaeing a somewhat similar situation of cutting in funds 
and activities and as long as a eouple of years ago, revi ing 
20 the complaint answering system so that a lot of eomplaints 
21 on eertain criteria that they set down which I'm not 
22 totally privy to, they answer it by tel or by letter. 
if the thing wasn't resolved in that matter,, a follow-up 
was rnadeand appropriate measures taken to be sure t 
it would. 
I t nk in this case, the Division of Oecupational 
Safety may also be looking down the road at a revision of 
ir policy and their program in the answering of complaints. 
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, we talked a little bit ago, if we can go back 
a bit, to the bodies versus positions deal that we've talked 
calls for 86.6 positions, about be 
1 t L paper pos tions. Nonetheless, 
the div sion has on its hands ri now a list that was 
d 
iled which shows the of people who left the 
sion e her 
possibly even 
res ion, by retirement, by transfer 
h, although I can't recall that exactl . 
tot about 73 people. 
16 
the 
addition, when the Golden Handshake, so-called, 
with a date of July 21, and I missed 
indicated on that list a bunch of people 
name that were going to ret before the 
e of 17, wh was the end of the 
saw a of hat l st, that list contained about 70 
names, as I 75. Some of those names are 
1 ive. So I would make an off-the-head guess at t s 
' we're probably alking around 100 to 110 people that 
now re t f st of January. 
You're about the fact that on t first 
al manpower the field this 
e, maybe a few more, less. 
0 pretty damn antial cut. 
e have asked what are we looking 
in 11, if I were chief of ision, 
whi I'm not I don't envy Mr. Valoff one iota. 
problem to sit down and figure on tremen 
out th t number of people t I'm losing or have lost, 
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ind f do I have in terms o to go 
lan future activities. I t i 
t lenge. 
ne 
f it h 
s word he's going 
your bott dollar he's to do his best o 
I 
that t 
and some gains as opposed to the fi st nine mont s 
don't , but I'm not too sure hat' even 
ime t compare with because rom until 
y of this ar, as I say, moral in the div n 
t nonex en . I can't say it 1 1 
to July of ' , because you're looking 
n st ation that was f i.ng ts fe n 
ing elect .ion. ay that things ran smoothly wou d 
a exaggeration. So I'm not surpri that they're 
t ng out as mu as they d then. one re 
The cond reason, and I mentioned thi to ds 
mine over a period of years, the admin t 0 
v j impor ant to give orne d i 
t some st il ity things n that same 
you cannot a de the f that 1 eve1 
m d the field, you've a cat d working 
force there that is ting their heart and soul into doing 
I jokingly remarked a number of times thi 
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d in spite o its nistration, not 
because f ent re a joke of that. I 
we dicated people there runn 
4 hey ir damnest to do a credible job 
t l working in in t in this state. 
6 th at t administration we've got needs 
your t and m y re this morning to hear 
8 or ene p that he will try to do and get for them 
9 mon s t they ne order to do the things that are 
10 going to have t be I d urge that the administration 
ve that I mean the people in ge of the 
2 not i a plug for Mr. Deukmejian~ 
me wrong peop that are trying to do a job 
as s y and so forth in this division, 
I ink t ce every help that the 
eg at ive Pill. I that ls for overrtding th 
cut t part of governor, so be .it ' and I hope 
have he courage 0 it. 
We t courage, but not 
he vot . 
Mr. Ter 
some quest ions? 
two question . 
You the per nel who l t which of 
l f. 1 m more concerned than merely 
numbers. I m concerne about the level of profession, 
level o expert se, t amount of experience. What's 
ng in that re ? t would seem to me t if we 
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If my recolle ion 
years of experience on s part 
al eng at 
ave been a senior engineer th 
years h the division 
number of years sa 
the City of San Leandro. se 
not to be able to replace them 
t can 1 t be done . 
into the div ion, the average 
ng 1 55 years. 
. Ter , excuse me. M I 
corder can her paper. 
wa t n.] 
1 right. We re back on 
I t think it's go n 
amount of experience that has been 
t months. average age 
e average length of se~vice 
Golden and ot 
I would say that 
in at an organ n 
was in the upper of 15 
y look at a deal where the 



























hi g over the who e thing and 
nderdog. rebui ldi 
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an Franc 49' rs are ild This is the thing that 
goes in waves there one in the division right now. They 
an 're l ng at a damn critical 
4 y conditions. They need, as I said 
they can get in that rebuilding ffort 
s ished by severe cuts in budget that 
7 re going e restricted personnel. It's not 
8 by freezes in employment or freezes in position 
9 can't fil have to be filled. They're going 
to t have some o t roadblocks removed or at a very 
1 minimum e ai before, y need your he 
12 IRMAN GREENE: Then this 1 lature would 
well d t fol with the thi of the 
f the tee and myself to establi 
li tees oversight, continual, ongoing 
over i and si down with the agency maybe 
hat we can know to what degree the 1 slati 
18 as out ined in he is being provided and to be 
lly head off some of he problems 
which 
An in can do in that regard would 
22 a 
one her th ng I'd like to say truly as 
a ssue. 's been talk, and I've indicated myself, 
fact t f 1 to y 1, the morale in the 
division was pr tically nonexistent. Mr. Valoff has indicated 
ave been few ividuals in the division that in 


















ched at a ifferent leve 
t tment over the 
s 
is n 


















at us of ional saf 
to s thing about the 
have been going on large 
ive as the Director 
1 Health er. You, 
call ional 




s in the previous administrat 
ction, and we a g 
compan n legislation at 
raditional university role o 
ice. 
ion th created the centers 
icine and Nursin as related 
, epidemiology toxicol 
faithfu to that man 
ements cer ainly of the Northern 
amiliar with up gain . 
reasonabl numbers 
in l of our operations. 
recall we have an 
at program 
Inst ute of Industri Relations 
consu tation, service, e ion 
atives. 
ng I 1 in the way of a plug for 




























five or six years has been relatively noncontroversial item 
as far this hear is concerned is that I feel that our 
commitment state remains the cornerstone of 
we n i ornia and something 
that no one d have any se thoughts about. Even if 
the resources of i ion have been diminished, I have 
a icion our Ca ifornia is still i.n much 
ter h ifornia s rs are in much better hands 










to rely on the 
in this i not 
the way the st 
problems, but the 
al program. I think an important issue 
que ion of simp y the standards, 
are ten or attention to our local 
rtance o involvement of labor, 
government local situation in our local 
lems. 
I I d his morning the potential of 
, obviously, one of thP key 
atures o t programs are involvement: Involvement 
t workers, invo 




, and involvement 
h nk, cannot rely ive y on 
th s is a very important thing to ke 
t wit the state program, the le 
an innovation le on a state level and much more 





, new ideas, 
ished resources are going 
ation more difficult or 































o do a ng 
s 
grams mi 
or j en cE~ 
ex per i also 
dents ean be 











iene student with any sense 
fie d within a year or so after entering 
t 
sue 
ituation is very mu fferent 
y register my concer at 
departure of that experience 
in DOSH. 
and troubling issue. 
ief to and one I think 
hink I would like to 








not very great cost is really doing somethi g 
atus f work force. s is another 
sue sense t when a worker breaks 
, sprains an le or whatever in a plant, 
I with pretty good fidelity as 
There no stion about e r 
But e business, as we're all 
i i 1 th ng, particularly n wc:'rf' 
d about chron disease and relat 
ns oyment is not an easy 
we could do a better job in Californ 
the st istics that are collected by 
' statistics y or the 
ra lations, and some 
re y what s on. In gen ' what s 
s out by the department raw numbe 
sort, many accidents of another 
sort. 
nts of 
level of alysi that's brought to t se things 
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the tower. It easily said but much more difficult 
2 do, icular when the nature of research in occupational 
h nt y is speeu a Does "X" 
4 cause such a bio i or biochemical change of 
uncertain clinical si ficance? Where things are not cut 
6 and dr You can't go out and measure a change and say 
7 it's necessaril or bad. All you can say is it's a change 
8 But from try's po nt of view, they're not interested 
9 in having people come around and speculate. Indeed, the worke 
10 don ike to be studied either in many cases. But I just 
br this out because it's something I think that can be 
2 0 n t context of legislation. That if there is 
13 rese is go 0 fine t nature and ext nt, 
14 particu arly of roni disease in the future, we have to 
in research before it actu l y happens, be fore 
disease is mani est and there's no question about it, we have 
17 a of workers who are affected. 
18 the st int of the employer, th is a very 
fficu t business because they are not interested in 
collect data t may subsequently make them liable for 
i was not foreseen to be a prob em when the 
br f ex amp e. had been working th a 
ogenet technique called sister chromatid exchange which 
ent ly measures s in chromosomes that may come 
from adverse exposure to cals in the work place. No 
27 one knows if this has any clinical significance or not, but 
it be a ver use way to measure -- biological monitoring 
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that question with is kind of underpinning. I think the 
confus is the 
son h the sponsibili out there aren t as 
least as aware of it as we are as legislators and, fr y, 
6 even more so one ion in fact, when the staff 
was br f me on in ion that they had pulled in, one 
f st quest s to them was where are those peop 's 
? I don 1 t me an as a criticism, but I'm start 
out that that exist among experts out there en 
we as legi ators re are lay peop . It seems 
1 ave a level of sophistication than 
t fie the people out there who are 
j or at as se parties who are into that 
tive -war. 
. SPEAR Well, I m sure Dr. Powell cou t k 
about h at 1 as well. He's no doubt seen for a 
time. ion o the problem is, as I said, that 
di rent tempor framework han he 
There neve been any doubt, as I say, that if 
f ls and is ured in the work place, that 
what the circumstances that 
that are. I ink several ars ago 
aid, a nar on the subject. We Ron 
when was head of the Standards Board 
the class safety standards are lated 
as o health standards. In general my conclusion, 
our conclusion was s standards are formulat in 
















how ever thinks about their 




lot o med e in 
wit traumatic 
ic jury is almost 90 percent 








ThPre, There i an elitism 
other the safety 
peop , and an 
you're not go 
on 
that knows ing about safety knows 
to learn t in the classroom. There 
some t you can learn, sure. But t t 
the ing the pro ss and u der andi g f the 
ndus and he ex per ee to know peopl behavP and 
how react t these k of situations. 
seems to me that the key thing that has to 
done internal to an agen I think that this is 
ainl no news to Mr. off and Dr. Powell, is that the 






admin rators must some 
who work 
or other make it clear to the 
contributions that 
70 
si s to bri g to this and maybe knock a few 
eads toge her, if necessary, to try and make it clear t 
. to protect .the \IK)rker and .how it' s done and 
feel of elitism that gets stepped on are really not 
issue. 
8 IRMAN GREENE: An additional question. You 
9 indica ted that for a period of one year you gathered data 
10 to emp es' heal conditions, deaths, by going back and 






DR. SPEAR: We were actually looking at death 
certificates. 
I GREENE: indicated that that was 
only hat period. What has happened to that 
formation? 
DR. SPEAR: It is written up in a report of the 
Northern California cupational Health Center which I'll 
be happy to de you with and it's been submitted for 
ication in medical journals. The usual thing we do with 
sort of a. We did it because we were interested in 
sti de exposure in agr culture which was the motivating 
actor. We were a so interested to see whether patterns have 
a great 1 rom the late fifties which was the last 
t that this had been done. 
Coming back to the safety and health issue, the 
things that h to agriclutural workers are death due 
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L v en and due t mo c e acciden s. Those are 
n hat we found. ir lifestyle issues 
ind h suggested 
neo p ast ic disease al t 
you real expe ed to at t le l 
f h is. It's a fairly crude way of 
ing But even so, we 't even do 
o event, normal course of events. 
I also stated in your 
eomme ts, made ref to the need to gather more 
1 n n and you seem to ly t legislation was necessar . 
1 h que ion t I would have that regard is, is 
laU.on i now not at least 
moment ly ate give us for the 
15 shment of a bo of in rmation and data and what have 
? 
1 DR. We 1, the specific s tuation that I 
18 spe to, and I mentioned le slation, was the issue 
e s i the work place th t might be where 
he question i ehemi "X" cause some k of adverse 
2 h<~a I h f feet or cau some other change that mi t be a 
rsor an se h lth effeet? What I was sp kjng 
he i sue t ndustry is qu e unde standab1y 
rting or allowing this kind of research to go 
he t n the for liability. 
IRMAN On that point, I talk with 
peopl in industry quietly and privately as I do with labor 
28 peop all other people, and I find that, particu arly 
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since the Mansville casE; I find just the opposite. Now, fine, 
come i d do it. However, something developed 
4 ell ntly with their full input, with their full involveme 
their part in it, not only limited to the fact that 
's industry but with their involvement in redevelopment, 
l of expertise, I find that for the very reasons that 
8 state that at least the leadership -- California Chamber, 
9 manufacturers, associations -- attack the person's leadership 
10 at at level would conceivably be willing to sit down and 
1 exp something of a sophisticated and intelligent nature. 
12 DR. SPEAR: I'm not saying it doesn't go on by no 
ans. In many cases, however, my experience is that it's 
more often done, industry basedstudies, are more often done 
by con tants to management for reasons that are reasonably 
standable. The kind of thing that I'm really speaking 
speculative down the road research. The kind of 
example, -- we're all concerned about issues, for 
example, of exposure to carcinogenic chemicals. It's no 
wait and see, a cohort of people that are exposed 
years to see if there's an excess incidence of cancer. 
do that and we should it. But we're looking for new 
, new ways to try and avoid development of cancer. It's 
not just count the bodies. It's those kinds of things that 
are speculative and they're hard to defend as being definitive. 
It's t kind of area that we're looking to develop new methods 
ich you can only go so far with rats. It's that kind of 
thing. I have recent experience where industry people 
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1 1 ' profession ls in industry, of course. 
he rs f he any that say you want to 
t f se o th we may 
years now v;ere 
e st f to li lity there per ain. 
somet ing that just happens to me, and I wouldn't 
argue be you re But t 'sa problem impeding 
r he th and safet in California. 
you ve 
Any . ? 1ons. 
much for your test 've 
qui P helpful. 
's see. It's 12: now. 's break for lunch 
2 00 p.m. 
I t s i sf::u~tory? 
pon morn sess d 
for at 12:35 p.m.] 
~-oOo--
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s ge ar 
goin to make some changes in 
p Po akoff fir 
, the Chair wishes t preface Dr 
1 sayi Dr. Polakoff has been eminently 
in this area. He has 
1 that maybe 
r is our 
h commi tee because 
I t is a better 
7 
ank you kind 
20 Pro thi g would to say no more so 1 
21 1 e, but is a great pleas 
22 he ly one ing happen er 
t 1 ' and I both ol and gray hairs 
h of us during these proceedings. 
harmon . 
And I 't feel in a blue mood 
28 u tod 




















s cupaticma he t 
as poli peop 
been dim 
as not been 
to be one 
re 're com 





re was a egisl 
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SHORTHAND REPORTING 
77 
t(~ehno I ogy st rc:ss wh(;re you L:tkc your ordf'rs from Chi c. ago 
2 
(~vnn though you work here in San l<'raneisco and you'r(") held 
3 ~eountabln wha pr·odu ~<· thnm your compu 'r 11 :l 
4 cia i I basis . 
5 That I f':av(~S us with wht~re Cal -OSHA is. I m not 
6 here to talk about Cal-OSHA per S(?. I do not have a critique 
7 from the basis of knowledge of Cal-OSHA per se. I just have 
8 the good fortune of meeting Mr. Valoff. I certainly extend 
9 to him my heart fe 1 t support !'or his mission ahEc:ad. It's not 
10 an easy one. It's one that is highly political and highly 
11 controversial. 
12 What I would like to do is address two or points. 
13 One is the issue that pertains to occupational health per 
14 se, five kr:y issuc:s that I think have to be addressed, and 
15 thc•n look at Cal-OSHA from a st ruet ural and organizational 
16 po nt of view, one where we deal with both what Cal-OSHA can 
17 co bute to the State of California and its workers and 
18 jts ~:::>oe.if:ty in general and, two, how it ean be held 
19 accountable in possibly a less adversarial arena but nevertheless 
20 be held accountable whieh I think is important both from an 
21 external point of view and from an internal point of view. 
22 One of my feelings about the last several 
23 administrations in California is that Cal-OSHA has not held 
24 self internally accountable. That is, they do not really 
25 know what is going on in many of their departments. 
26 There's a gap in my opinion from the leadership 
27 to the techn ieians and within that there was a gap between 
28 the different type of technicians. As one politician told 
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LhP govP nme> t n thi 
n able 
ield? t is the' rolp of the 
' 1 t c p ider Who are we working [or? In the ten 
I carrying out Worker , medical , legal 
<'va 1 on , I can ay on on y two ceasions have I ever been 
Uorded th ri ent g into a facility where workers 
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1 worked and even less have I been afforded any industrial 
2 hygiene data. It doesn't ho J d on. So who s providing th<~ 
3 data What i the informatio ? Most r the eva uat 
4 carry out, a It hough I try to be objec.t ive, a rP based a 
5 very subjective mode. We're just not given the act to work 
6 with in trying to come up with the appropriate diagnosis. 
7 For example, today a wor.ker carne into my practi 
8 having lymphoma. On questioning him he was an airli meeh ie 
9 here in San Franciseo for a major air l i rw. lie told me an 
10 anecdotal story that 80 of' his f'(:llow workHrs had di or 
11 eancer ovPr the r<>cent past. What does that mean from a 
12 sci(~ntific point of view? How does that impact on his own 
13 personal case? I cannot tell you. It's an anecdotal 
14 but it ho1 ds up over and over again. This summer I had he 
15 opportunity of going into the Salinas Valley and I saw 
16 a hundred migrant farm workers or itinerant laborer who have 
17 been xposed to pesticides. Several of them when 1 read th 
18 physi ian's n:port of injury said tht;se individuals were 
19 malingering, actually us<''d the word "malingering," after be 
20 sprayed by pestjcides only two weeks previously and had narrow 
21 toxigenic e f ff:cts associated with that: he d iness, 
22 malaise, whatever else. But the choice of word "malingering" 
23 for a person who can barely speak English when you're a p rson 
24 who cannot speak Spanish is a very difficult word to out. 
25 So I think all of us, regardless of what our political 
26 perspective, have to look at the ethics of the field and we 
27 all nE~ed to strengthen our eommi tment to the field and not 
28 to who pays the dollar figure for us. That includes the 
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y more ity sometimes on 
2 t j he pe who s 
hi and ay 's too 
n t corpor are at 
t im ather than their own concerns 
6 There company that in the last two years 
7 away wi entire department of corporate 
8 environme 1 af s Those we can alk about speeifieally 
9 as time mer t . 
10 th rd or issue is prevention. Prevention 
11 must t e u rlying objective of all activities that are 
12 d he tment of Occupational Safety and Health. 
13 ry t e hat we can do as clinicians, practieing 
y c an , person has been ersely affected. 
do no ave do have elinical modality 
and we have very ttl in the way of arly detection methods 
17 in try ng to n hose d seases that are jus inning. 
18 h greatest way of dealing wi h it is really 
the 1 in public health should be 
prevention. Without looking at that as our modus operandum, 
21 (~veryth i ng e l i my opinion is short ted. 
22 h, he o impetus the St e in this area 
ld be in any way both trying to sponsor ew corporate 
endeavors in California to create a sound fiscal nvironment 
for le to j ause unernp oyment still has a 
or e feet, it s going down. Those ten million 
27 people remain unemployed still feel the crunch of that 
28 arena. Giv n that, I hink the in trit~s in all their 
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1 dealings have: to look at control lec.hnology subs itution 
2 as critieal strategies for prevf•ntion. should be great 
3 tus amongst state in h art~a o c:du and he 
4 area of maybe tax abatement an whateve ] r on ro 
5 tJ~ehnoJ ogiea 1 advanees and product subs t i tu t n. ial 
6 safety data sheet is one approach, but there u1d be others. 
7 Lastly, although epidemiology is a fie d I'm very 
8 closely associated with, I think to prevent disease 
9 effectively, we must rely on other forms of testing, 
10 laboratory tests, animal tests and the like in vitro test 
11 rather than wait to the body count on humans. Because with 
12 the long latency period of time, a great deal of new 
13 technology that's being spurred out of Silicone Vall and 
14 throughout the state, Roseville and those area, we will not 
15 know the long term results of this new t<~ehno unles we 
16 take preventive aet ion right now inc 1 ud ing u ing the 
17 in v ro laboratory rather than the in vivo, rather than 
18 looking at the l fe form rather than looking at animal or 








That turns the five key points that I think l 
of us concerned with occupational health must deal with 
and keep in mind that the field crosses over many different 
disciplines from slators, to lawyers, to economists, to 
physicians, to industrial hygiene saf engineers, and the 
like. 
I think the major focus of activit in this ield 
27 will not be in the executive branch of government nor in the 
28 legal branch of government, rather, it will be in the courtroom 
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1 over he next five to ten years. If my pract is anything 
2 indicative of any other hea th professional in this arena, 
3 at 0 erral and my greatest arena for action 
4 in the courtroom now rat in the slat arena 
i ecutive br 
6 So I think we all to be beholden to that arena 
7 now. it's or bad open for more ethical discussion. 
8 That aves u with where i Cal-OSHA and where 
9 should it go? To the of my knowledge, w~th assistance 
10 from Mr. and others, that Cal-OSHA has maybe four 
11 arenas wh ch they s head on. One is standards, one 
12 is earch, one is ion, one is compliance. So those 
13 t four or areas o concern. 
rect me if I'm wrong, but those are the major 
1'5 ones. 
16 I think for Cal-OSHA to work effectively there has 
17 to be amon four different arenas. There has 
18 to be re tive environment where people are working amongst 
19 t and not separa to separatt' units where I ht:n~ 
20 aren't an area of discussion. To that extent, standards are 
21 worthl ss unless one is developed in the standard process 
22 is put forth into the general community, education to the 
work force. ed on that there's compliance to what the 
24 stan are. If you put all your resources in the standards 
25 and ignore the re arch that's necessary and the money that's 
26 necessary, whe her it be at the Northern California Center 
27 or the Southern Ca 1 i forn ia Center or other ar(:as of rHsPa rch, 
28 it is shortsighted. It s imperative that appropriate money 
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1 be forthcoming to the universities and other appropriat 
2 l<'I-Otimate rf~scarch institutions to d<:;al with coming up with 
3 the best data in the quickest amoun of time. 
4 Gi V£'n hat, in my own exper len w 
5 is hat there's always been a feeble effort 
6 both to the employer, to the employee, to the cian 
7 or other health care provider in the community. I think 
8 a little money spent in this area if done appropriat y in 
9 a nonadversarial manner <~ertainly ean do a great 1 to 
10 heighten the awareness of all participants in the debat , 
11 including the legislative arena. 
12 Compliance is one that's created a great deal o 
13 push-pull within this organization to date, referring 
14 Cal-OSHA. Compliance has to be relooked at and redefined. 
15 What are we complying to? What is the ue of compliance 
16 How are we going to bE~st do it to deal with it? I think we 
17 hav o find ways to increase th communication with n the 
18 agency tween the different technieal staff. I t ink for 
19 many years there's been a great 1 of debate between the 
20 health care providers and the safety engineers. 
21 One that's not always n healthy. 
22 To that extent, anything that can be to minimize 
23 that strain within the organization can be only a service 
24 to t agency. 
25 Within that context I would think that the 
26 has to have a mandate, has to have a spirit·, and I wouJ d 
27 
28 
only wish Mr. Valoff and others in eadersh pos ions a 
good deal of luek in tryin.g to find a eommonali ty of 
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so t le within the agency feel that they , one, 
2 a sense of se and, two, a sense of security. I don't 
3 hink sted n ither admin prev ration 
4 t admin pre ration over he last to 
5 years. been great sense of activity. 
6 e are we going? 's ahead of us? What's our mandate? 
7 given that, if we can combine these functions in a sort 
8 or a flow s or an rganizational manner, addressing 
9 stan sing research, sing education, 
10 addrt~ssin g compliance, I think we' 11 be on the road, the 
11 direction that leads us into the eighties. 
12 I think t also has to be an area within Cal-
13 OSHA of looking into the future rather than always trouble-
14 shooting. Everything has been putting out fires, whether 
it's something on the bri or something in the valley or 
16 whatever else. e are new issues coming up within the 
17 arena of ccupat al health. The one I'm most concerned 
18 with i the whole issue of health carP cost eontainment and 
19 health eare deli ThP unions are ver·y con (~rnl'd about 
20 the whole issue of maintenance of benefits. Benefits are 
21 being taken away from them at very astronomical rate. 
22 Many of t recent contractual negotiations, whether 
it be with Grey d, Continental Airlines, weren't over the 
24 individual wage per hour but over the entire package and 
25 incl d in that package now is health care. Health care 
26 is no longer fringe issue. Under the issue of occupational 
27 health or health care in general comes Worker's Compensation 
28 and the 1 There's going to be a great impetus being 
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1 looked at that. Most of the corpo ations and many o the 
2 unions have never looked at wher they were spe ng monc:;y. 
3 In I I y h d an oppo rt u n l t y u r oo in 
4 that deals with cretaries. For the ast 20 th t 
5 employers and employees have carte blanche p id ry 
6 bi11 that has come within their sphereof influen 
7 have never looked at the profile of where the I go in 
8 for health care and the like. 
9 Lastly, I think it's imperative that we address 
10 an issue that many people in occupational health haven't spent 
11 a great deal of time trying to understand, but one that is 
12 here, one that you helped create is that issue of I S • 
13 .Just as a show of hands, how many of you are familiar with 
14 the expression "PPO' s"? 
15 [Hands raised. 1 
16 DR. POLAKOFF: PPO's are basically the name of th 
17 care delivery in California, whether it be oc al health 
18 or general health care. Stands for Pref red 
19 Organization. Medicine has become a business now. e t 
20 the human sector arena and it is open for ad 
21 competition and some say widespread scam wiLl bEe' arising within 
22 the next three to four years. To that end I think it's 
23 imperative that the legislature, as soon as po sible --
24 yesterday would not have been too soon -- take a good look 
25 at how they're going to hold accountabl these organ zation . 
26 Because I think we're going to see the same problem with PPO's 
27 that arose with prepaid organizations in t earl seventie , 
28 and we have a long litany of people who went t defeat 
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1 with t issue. So I would only hope in dealing with 
2 occupational health, whether we like it or not, we're going 
3 to have to s the whole issue of f l t 
4 J heal h care in that end it opens up a whole 
5 ot r arena and anot he for Mr. Valoff on how we 
6 are going to deal with cost reimbursement, whether it be in 
7 the industrial setting itself or not. There is a whole move 
8 now of taking oc ional health outside of the industry 
9 per se and putting it into the competitive arena of local 
10 hospitals. 
11 There's not a hospital in the Bay Area that I know 
12 of that isn't actively recruiting or trying to develop an 
13 occupational health care delivery program because they believe 
14 it's a source of new revenue, not that they have that much 
15 interest in oecupa tiona l health. 
16 The major corporations in this country, the major 
17 a1 ttl care de 1 i verers in this country, the Nat ion a1 Med i ea 1 
18 Enterprises, Hunana, Hospital Corporation of America, American 
19 Medical Enterp11ses are all entering into the field of 
20 occupational health and are developing large strings of clinics. 
21 That has a plus and a minus. The plus is maybe that it will 
22 enable us to get better record keeping because there will 
23 be centralized data collection. The minus is that it's really 
24 gearing up for a great deaL of health care delivery which 
25 might no1. be totally necessary. 
26 So given that, and I just want to end up on that, 
27 I think there is a mission, I think Mr. Valoff has a charge 
28 that he can take on very seriously. I hope all of us will 
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1 give him the benefit of the doubt and truly support him 
2 his initial time, not to take him on in the ear ng 
3 he(: au i t ' no I P for n y r u 
4 and hat Ca1~0SIIA look or sort t 
5 purpose is and a reaffirmation that i a nee 
6 occupat nal health, there is a need for work r ts and 
7 safety, that all people have to be part of the discussion. 
8 Hopefully we're going to find new arenas rath than ust 
9 in the legislative arena where discussions of differen 
10 of opinion can be aired out in a constructive way so positive, 
11 pragmatic solutions can he forthcoming. That would be a great 
12 contribution to this administration, to the peopl of 
13 California. 
14 Thank you Vt~ry much. 
15 CO-CHAIRMAN GREENE: You see, that' you're 
16 a educator. You always outline more than roup f 
17 indi idua1s could ev<:r deliv0:r. 
18 I want to go back to tht: fir t point you d, 
19 but before I do that, let me see if Assemblywoman Molina 
20 any questions. I'm certain she's provoked. 
21 ASSEMBLYWOMAN MOLINA: How are you at 
22 ern Center? 
23 DR. POLAKOFF: Poorly. 
24 ASSEMBLYWOMAN MOLINA: Poorly. 
25 DR. POLAKOFF: I would dare that the 
26 of the Western Institute is significantly in now. We 
27 had hoped when we created the institute that it d be a 
28 plaee that the labor movement could feel totally committed 
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5 the old administration -- I'm one of the very few people who 
6 can say that my relationship with Mr. Valoff will be nothing 
7 but better than it was with the previous administration. I 
8 have no relationship with Jerry Brown's Cal-OSHA. I was 
9 considered a black sheep for whatever the political reasons 
10 were. So given the fact that there's a new person in Cal-OSHA, 
11 I can only hope that that dialog will be improved upon. 
12 I think a lot of what the Western Institute was 
13 set out to do has been taken over in the most appropriate 
14 way by the health centers in Northern California and Southern 
15 Cal i1ornia. So in some ways, some of its l asks ar<:: unneeessar y. 
16 Other tasks are still important. One of the problems that 
17 I find with the academic centers is that they are beholden 
18 in some ways to where the finance is coming from. 
19 ASSEMBLYWOMAN MOLINA: That was the point that I 
20 was tryi.ng to make. You said that most of the resolution 
21 as far as the future of resolving the employee needs as far 
22 as occupational and safety and health regulations is not going 
23 to be wi.thin the legislature, within the executive branch, 
24 you think i.t's goi.ng to be in the court. That's probably 
25 the only threat that employers probably have h(don~ thc·m. 
26 I think it should not be the proper place where we're resolving 
27 these issues is having to go through lawsuits, having someone 
28 receive unbelievable injuries before we go through and prove 
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I a ase and things of that sort. 
2 Can you make efforts or do you know o forts wher 
3 management i working Ion th un 
4 resolve some of thes or prob ? I t g to 
5 a pesticide posting bill and I'm rying t work with a ot 
6 of the growers up and down the valley and see if they 11 meet 
7 and talk with me and see what kind f problems I can antic ate 
8 and what the opposition is going to be. They've sort o been 
9 rtJeept i ve, but thf'Y haven't r<!al l y jumpPd on and gone wi. th 
10 mt:. Yet, at lhu same time, if we don't start working directly 
11 wilh the employer in order that we can implement these 
12 protections, I don't think we're going o get re. The 
13 situation now with Cal-OSHA, we don t enough money to 
14 enforce the laws that are on the books now instead of just 
15 legislating more laws that probably will not be en reed. 
16 do you know of networks that are working with 
17 management and labor and empl e organizations to sor of 
18 start resolving the future needs when it comes to oc ion l 
19 hazards and health and sa ty violations? 
20 DR. POLAKOFF: Well, there are some. I don' wan 
21 to consider myself a total expert on what's go on in t 
22 country. The rubber workers in the industry did sign 
23 a mutally agreed upon contract in looking at their health 
24 concerns over the years. It was negotiated. Ther are many 
25 other instances where unions have~ done that with manageme 
26 There are some enlightening areas of concern. I t 
27 there are one or two examples in the Silicon Vall I 
28 not sure they do exist -- where very viable companies put 
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I some energy into this. 
2 I would think, and I don't think it's the only 
3 resolution to the problem, but I don't see a problem if the 
4 Senate or the Assembly or the State Legislature did what they 
5 did on the Medicare and Medi-Cal issue or did what they did 
6 on Social Security on a national level. Try to put together 
7 a blue ribbon commission on dealing with environmental 
8 occupational issues. We see in Washington recently that they 
9 tried to go through a new method of dealing with the issues, 
10 arbitration, environmental arbitration. 
11 Thorne Auchter tried to do this on benzene. Let 
12 me say again I have nothing in eommon with Thorne Auchter. 
13 So the love there is nonexistent. What they did is after 
14 the frustration began to accrue. they've done away with that 
15 process. They never even gave the process the full shot to 
16 see 11' that's a positive example where you go into binding 
17 arhHr·ation OVf!r a toxic substance issue. That is something 
18 that I think could be explored by a commission. 
19 I think there are ways even within this state that 
20 what you did on health cost control when the Senate set up 
21 their Commission on Health Cost Control where it had labor 
22 and management and independent people. You ignored the 
23 physicians, but I don't know if that's good or bad to deal 
24 with. I think a similar approach could be done that would 
25 unify DIR, would unify Lh<~ Senate, and A:-;sembly, and would 
26 a I so bring in corporate 
27 ASSEMBLYWOMAN MOLINA: I think it would probably 
28 addrPss thP issue. I hope we could find some consensus because 
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2 
<~os t and W<? don't have t quality or ar th 
3 
4 DR. POLAKOFF: We' not go i to 
To answer your que tio more d 
6 amples. I think tht> have to l:w exp l rt'd. to 
7 be in a bipartisan arena. I don•t th nk they be 
8 aired out in an arena such as this. Not to negat t 
9 value of hearings, but I think there's sometimes -- I ne 
10 had the pleasure of meeting you before. I don't r 
11 you're coming from. As an example, people have t h the 
12 ab1 1 i ty to sf~t:' each other more than once or twi and un 
13 stand their differenePs. So I think you a c:hallenge 
14 in front of you and I th nk Cal-OSHA has to be put i he 
15 posjtion wher(: they're given some freedom of movement d 
16 also great deal of accountability. I think some o that 
17 t bPen coming forth from the islature. I 
18 intervals there's an accountabil y. But t 
19 comes to that in-depth 1ook-se , it's shor si 
20 budget he r i l1f;s come up. 
21 CO-CHAIRMAN GREENE: Further question 
22 You first said you think we have aw on 
the books. If that were to be the case, t we need 
24 make no changes for the moment. I think er all we hav 
a good foundation to work from on a s e agen 25 
26 care and safety of the work place can be realized 
27 If the goal is obtained, the public poli 
28 for the benefit of the citizens. 
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The argument is over personnel and organizational 
l str·ueture and [('adership mostly and the total roundation and 
3 underpinning of that. 
4 Am I realistic in my judgment that one way to, from 
5 the legislature, without new legislation, because as we examine 
6 the problem the current law hasn't been, we have not reached 
7 the point at which in our humble opinion, and certainly as 
8 one member of the legislature who voted on the bill initially, 
9 and who felt that it was an accomplishment in labor law and 
10 the strength of our labor law, is it realistic for me to conclu e 
11 that we need to just maintain some kind of intelligent oversigh 
12 of what's going on now and so as to be able to see some of 
13 the problems ourselves and be available to provide assistance 
14 in seeing that the parties are forced into a climate where 
15 they dare not come together, but I dare say that we rould 
16 be influential to also making labor and the private sector 
17 an equa 1 partner in that. 
18 Does that sound like a workable or at lea.st a first 
19 step of a workable plan to your way of analysis? 
20 DR. POLAKOFF: Well, I think you are in a unique 
21 position. Regardless of what one's political interest are, 
22 you haw~ a role that all of them key on. So you have 
23 CO-CHAIRMAN GREENE: I can bargain hunt. 
24 DR. POLAKOFF: Hopefully in Lhc: best s<:ns(~ ol Lh(~ 
25 word you're an honest broker. There are also refinements 
26 beeause of the way technology and the way the American work 
27 <:Lhies is changing. 
28 CO-CHAIRMAN GREENE: I'm aware of that. 
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DR. POLAKOFF: So I don't think t t should 
2 be static. It's a dynamic act and one that should be 
3 CO-CHAIRMAN GREENE: Firs g 
4 DR. POLAKOFF: Ye , E~xce lent, 
5 block. The problem is up until th re nt p and y 
6 at the present time there' been a or certain 
7 sectors of society to gut the 1 aw, to amend i to we 
8 it. I think that we can come to an agreement. That's actual 
9 what's happened on the national level. Business people re 
10 finding that the present administration's a de in this 
11 arena is uncomfortable for the way they conduct bus nes and 
12 they're asking for h removal. This i the bu iness 
13 community not u~eling comfortable with this way f doing bu 
14 I think if you do it in a b artisan manner of 
15 putting together a group of people to moni or and e 
16 some of your Senate research or whatever, the research 
17 into an ongoing monitoring role, that's not tical 
18 of the process and often things happen at the l t minut . 
19 A lot falls through the hoppers in the l egi l proees 
20 a lot is blue lined out at the last minute. 
21 CO-CHAIRMAN GREENE: Not t thi commit 
22 it doesn't. 
23 DR. POLAKOFF: Wel , more power to you. 
24 CO-CHAIRMAN GREENE: At least not sin I've been 
25 chairperson. 
26 DR. POLAKOFF: So if we ean try to create the e 
27 where people have an ongoing vested interest, Mr. Valoff 
28 has a group of advisors which has some legislative 
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b<:s ides r'X<~cu t i ve input . It might sound naive to do that, 
2 but I think you're going to have to look at an arena where 
3 you take some changes and risks to go forth because the climate 
4 now for a gent Jeman l i.ke this to work in, g n t 1 ack of 
5 support some ways, although the cuts haven't been that 
6 drastic as of yet, but the uncertainty of where the cuts are 
7 coming from, where they're coming, how deeply they'll cut, 
8 the uncertainty within the body of people working in Cal-OSHA~ 
9 what their mandate .1s, where do they divide up their time. 
10 Many of them spend five percent under compliance, 20 percent 
11 on standards, ten percent in education and they feel like 
12 they're dissected individuals. If you can give them the 
13 e 1 ima te to work in, to provide some impetus to the employers 
14 that the consultation arena is valid, then I think the Senate 
15 and the Assembly can play a major role in the future years 
16 to eome in making this a very viable, dynamic institution. 
17 CO-CHAIRMAN GREENE: You don't need to tell me about 
18 thi~-; department. I made the past administration very, very 
19 nervous when we got into their budget at budget hearing time 
20 because it just didn't add up. I say gentlemen, if you give 
21 m~~ something that adds up, I might go for it. But it doesn't 
22 add up. I'd be a fool to make you think that I think it does. 
23 So, Phil, if you think I'm not going to look at it, then you're 
24 making a mistake. 
25 I haven't gotten off into it with you because I've 
26 never gotten ilosophical with you. I always want to sap 
27 your knowledge. I haven't really talked about where my head 
28 was developing in this. Number one, I, and this g~:~ts to anothc:r 
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point that you raised. You p ak o!' t Wf~ 
2 didn' of the eomrnPrcial i at ion diea . 
3 r I 1 h the r 
4 lin somnwher<: this is goi g o b 
5 All right. If that is realisti and and i 
6 by anyone else, doesn't the limate o everyone e se in this 
7 arena, doesn't that just increase the entire e 
8 that and move us closer to maybe public poli y whi anges 
9 from the present state and advance to that stat . s that 
10 wihin the realm of --
11 DH. POLAKOFF: I think the limate i now f 
12 some openness and some discussion that may not h opened 
13 in the past. 
14 CO-CHAIRMAN GREENE: I don't want u any more 
15 than that right now because we don't know 
16 I found very few people that are really I 1 
17 i ticated in this area and I J isti 
18 or not you can answer all the quest s I have. you 
19 answer all the questions I have, then as far 
20 you're not sophisticated. Not to say you're not ated, 
21 but you're not as sophisticated as what r•m l fo . 
22 But you can always manage to answer 1 the quest s I've 
23 ever you. And you re stumbling and fumbling on is 
24 one. 
25 
26 is t 
DR. POLAKOFF: Well, the only thing I 
the Senate should give a challenge to 
d t 
and 
27 one that they will work through hem or to the ssembly. M ss 
28 Molina, I think you're in the Assembly. 
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ASSEMBLYWOMAN MOLINA: I am. 
2 DR. POLAKOFF: That it should be a bipartisan 
3 commitment that you will be holding them accountable to come 
4 up to you with -- and I'm not trying to look for work for 
5 you, Mr. Valoff, but I think it's one that might be held 
6 accountable -- of where your time line is in the next three 
7 to six months. That we will be committed to make sure that 
8 you remain a viable entity and we want to be a part of the 
9 communications polieies and we would hope that in three to 
10 six months the draft report of where the directions are 
11 going and how you see accountability within the agency, within 
12 thP community, who should be on particular task force to try 
13 to rekindle the spirit that probably existed when the agency 
14 was first created. That's something tangible. It's something 
15 that in the process of doing that Mr. Va1off and his deputies 
16 wi 11 have to get into better contact with their own peopJ e 
17 both with in the agency and without to try to find out who 
18 Lh(~ supporters are, who the cr it ies are, how vaJ id is the 
19 criticism, how strong an organization are they running from 
20 a business point of view. I had some concerns about just 
21 how e f feet ive a business enterprise Cal-OSHA was over the 
22 last period of time. You know, where was the money going? 
23 How were issues prioritized? Why was this taken as a major 
24 issue when others I felt were more valid? I'm not saying 
25 I was right and they were wrong. I'm just saying that I think 
26 at this point in time, given a new administration, given a 
27 1 eader whose got compassion, and given a senator and assembly-
28 woman whose eommi t V~d to this issue, that the charge shou 1 d 
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1 b(; p(:rfor·m<:d to Cal-OSHA's l<'ad<'rsh p hat thn:e month from 
2 today that th<•y come up with a list of plausibl t pragmatic 
3 suggestions f what se t i genda, 
4 going to go about t and what support they need n 
5 hat. Then that can be reas ssed. But to 1 ave it in he 
6 word of rhetoric, we can al make a grand stand on it but 
7 we don't have anything positive to crit 
8 That's my positive suggestion. 
9 CO-CHAIRMAN GREENE: Okay. Well, we're no 
lO int<~resU:d in the latter. I don't evf:n send out press n: l ases. 
11 Okay. You made it pretty clear. 
12 Now, why do you at this time state so conclus 
13 what you say about PPO' s? 
14 DR. POLAKOFF: In the last month I • ve bese d 
15 by no less than ten offers from PPO's. I I a paper tiger. 
16 The Senate or whoever t parties were that let the PPO s 
17 go, d not gi v<: thr:m much .in the way or n:gul at ion . Anyorw 
18 on thn st rent, you, M is Mo 1 ina, anyone e 1 se hc:re n t 
19 up their own PPO's. If you want today you an so ici 
20 PVc:ryonc: in this room today and say I wi l 1 b r h~:~altb eare 
21 for you. I wiJ 1 get these p ys ieians and this he a 1 th eare 
22 delivered. There's no set of guidelines or regulations. 
23 It•s open hunting season for anyone who want to an 
24 entrepreneur to do it. 
25 I prediet, and this is only one predietion and it 
26 might be totally wrong, but within three to f ars the 
27 mass of litigation that arises out of PPO will e enormous 
28 and that there will be a hue and cry from the public at large 
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l that we have to have some form of tighter regulations on the 
2 competitive spirit that exists in this country at this point. 
3 And that the panacea for all of our ills, whether it be h th, 
4 economic, are not totally in t private sector that there 
5 has to be a marriage between the private and ic sector 
6 on an ongoing basis, whether it be Cal-OSHA or whether it 
7 be health care delivery, where there's an accountability back 
8 and forth. Unless you have that marriage, what you see in 
9 the last couple of years is a siphoning off of many of the 
10 very best in the public sector into what they believe is the 
11 panacea of the future, the private sector. I still think there' 
12 a role for thattight marriage of credibility and accountability 
13 ht:tween thf~ two sectors. 
14 CO-CHAIRMAN GREENE: Rather than more regulations, 
15 could we tighten that down by merely defining who could 
16 operate under that level, locking that down some more, a mon~ 
17 defined number of areas or at least qualifications --
18 DR. POLAKOFF: Whatever it is. Right now as of 
19 today there are 130 PPO's in the State of California. Last 
20 year were six. As yet, not one person has actually been 
21 accepted as a patient under the PPO's. That hasn't existed. 
22 Orw of the problems is that up to this point 
23 CO-CHAIRMAN GREENE: Over what period of time again 
24 now? 
25 DR. POLAKOFF: Since last summer. In the last six 
26 months there's been proliferation that has been astronomical. 
27 To this date there's no guideline or regulation that :says 
28 be fore a person comes to you as a potentia I health care 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO. CALIFORNIA 95825 
TELEPHONE f916l 972-8894 
99 
provid(~r, Lhai L havP to have a I' i sc l L • mi 
2 know Lh(: pari anc:P liLtiP b(:LL<:r' than i do. But you r<'ally 
3 don' aV<' I hav( fisea a L('mf) I t 11 L 
4 by a lie aeeounting irm a;::; to your 
5 will be a lot of thPse ageneies that wil 1l u i 
6 ban tey before they get off the ground and h y ll t 
7 tb(~ hard-c'arnt:d wage-earner's mom:y bt:fon: th 1 r on 
8 it. So I would onJy submit to the Senate and the Assembly 
9 that it's an area that you crPated. In some ways it can be 
10 very constructive. I'm not totally castigat the role o 
11 PPO's. It might provide an impetus for a change and o cut 
12 back in the health care expenditure without the commensur 
13 increase in health care quality of care. None of these PPOs are 
14 ·ssue of quality of care.'Ihat is not the issue of c:ommere 
15 or h(~alth. The bottom lirw issw:, thE: word th L on 
16 talks bout is can you make health care I P s cost l ror 
17 I argE: eompan ies tha are stockho 1 dc'"r companies, your 
18 return to the stoekholder? So I would ay it' created 
19 the legislation last summer as an att to t:h 
20 the issue. It's one t:hat has to be elosely monito d thE~ 
21 legislature. 
22 CO-CHAIRMAN GREENE: Okay. A point 11 made on how 
23 to do it. I'm always nervous about morP regu at n becau 
24 that implies more personnel and then that just means that 
25 many more people we have to follow along and 
26 DR. POLAKOFF: No, I agree with you. I thi 
27 an area that you're going to be forced to 
28 CO-CHAIRMAN GREENE: Okay. I hear you. 
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Dr. Munger, any statements, any questions? 
} It's not a normal form or what have you, hut Mr. 
3 Valoff, do you have any questions you might wish to tease 
4 the doctor with to make him give up some o hat experience 
5 that he gains out there? 
6 MR. VALOFF: I do not have any questions, but I 
7 am eered to the hi st degree with the remarks that you've 
8 been making and the suggestions you've been making and I think 
9 in the atmosphere that you have brought these issues that 
10 we should be looking for in the future where we can work 
11 together. You have given us a lot of good ideas and I would 
12 like to continue this sort of dialogue very much. 
13 CO-CHAIRMAN GREENE: Mr. Powell. 
14 DR. POLAKOFF: Mr. Powell at one stage was my boss 
15 so there is some degree of history. Ten years has taken 
16 i I. s to 1 1 on both of us . 
17 CO-CHAIRMAN GREENE: Well, Mr. Polakoff, I'll see 
18 it' we can put the institute to work. Maybe the institute 
19 can do some work for you• I' 11 go in and plead with them to 









DR. POLAKOFF: Thank you so very much. Thank you, 
Senator. 
CO-CHAIRMAN GREENE: Thank you w~ry much. 
Ou r n ex t w i t n e s s i s W i l l i am S t F: r fa n , Sup(.; r v i so r 
of the Research and Standards Development Unit. 
Good afternoon and welcome, sir. 
MR. STEFFAN: My name is William StetJan. I'm the 
Supervisor of the Research and Standards Development Unit 
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;md I appr<~(' i a <' this oppor tun i Ly to sp<'ak b<~ fo rc t s 
2 eommi t t<>('. 
3 speech or my t k has d 0 
4 seetions as outlined in your lE~tter. One: is 
5 or the: Hns<~a r·ch and Standards Dt:wd opm('n t Unit, t e r 
6 available: to us, and lhf' act r bu cuts on this unit. 
7 I have summarized about a:s clos(dy I can 
8 leaving out as much as I could, of the document that I provided 
9 to the committee. I've got it down to a couple of pages. 
10 I think it would be quicker if I rnad th it to make sure 
11 I didn't miss anything. 
12 CO-CHAIHMAN GREENE: Go ri t ahead, sir. Pro 
13 in any manner that you wl.sh. 
14 MR. STEFFAN: Thank you. 
15 Under Lttbor Code 6350 -- I'm just summarizing th 
16 quotes; I'm not going to read the whole thing to you it 
17 The division shall maintain an education research progra 
18 Under this we provide technl.cal support r t iance, 
19 eommunications and edueation units and the eonsultatio 
20 We l.nitiate administrative interpretations and eertain poli y 
21 and proec:durc~ documents. WE; do 1 iterature sPar review 
22 alJ informational materials for technical accuracy and we 
23 develop technical bulletins. 
24 Under Labor Code 6351, the divl.ston shall dtstri 
25 information on health and safety programs. We issue approva s 
26 for deviees for which approval is requ d t sa y orders. 
27 We accredit crane certification. We review all hazard 
28 evaluation system information services documents for technical 
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and r proper representation of DOSH policy. 
Under Labor Code 6353 the division shall research 
occupational safety and alth of 
Our uni rev literature on the processes on 
chemic s. We do nsive computer aided ar s 
for specif lems. We conduct field stud s, examine 
engineering feasibility and practical control methods. We 
8 do n- th evaluation convening expert advisor committees 
9 from management, labor and academia. We review doctors' report~ 
10 of work injuries, define trends in occupational disease. 
11 We evaluate complaints of clusters of diseases to identify 
12 causative 
13 Under t Labor Code l47.1A, the division shall 
14 evaluate impact of proposed federal oc ional health standar s 
15 on California, prepare necessary modifications for the 
Standards Board. Many of the new federal standards are already 
17 eovc>red by our regulations and at times by the regulations 
18 of other tate agencif':s. California regulations must be 
coordi at(~d to avoid dupl ieation and uvE'rl There may 
20 be other more special local conditions which also must be 
21 nvaluated. 
22 Under Labor Code l47.l(b), the divis n's to maintain 
liaison with NIOSH and Federal OSHA and be represented on 
24 al advisary committees as appropriate. Our unit analyzes 
all proposed Federal OSHA standards and comments on them whE~n 
nee ssary. We maintain contact with NIOSH at the regional 
27 and national olfiees with regard to thc,ir rPsearch, ht''alth 
28 <'valu Lion studies and their criteria docum{:nts. 
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1 where possible working on standards we know i gorou 
2 worked on by Vederal OSHA. 
3 Labo Code 147.1 c), the d i shall rna 
4 surv<>i Iiane and d(•v<•lop standar 
5 i(;d(~ra I standards. WP eep 
6 contaminants current revi ng them every two or ree 
7 years. The equivalent federal standard ha not been a ted 
8 since 1968. Other special standards such as our ethylene 
9 dibromide standard resulted from potential fumi ion for 
10 the Mediterranean fruit fly. 
11 Labor Code 147.l(d) requires the divi ion to 
12 evaluate petitions for health standards and applications for 
13 variance from such standards. Many of our standards result 
14 from p<:ti tions from both management and labor to lop new 
15 standards or to modify existing standards because new 
16 problems. When a problem is un to a specific company, 
17 a variation may be appropriate. These usually requ re fie 
18 visits and attendance at hearings. 
19 In the case of a petition, the ire rulemak 
20 process may be involved. 
21 Under AB 1111, Assembly Bill 1111 requires a revi 
22 of a1l regulations promulgated prior to July lst, 1980. He 
23 regulations in the Elevator, Mining, ling Pre sure 
24 Vessel regulations are reviewed by DOSH. After certification 
25 of the review, rulemaking must be accompli d f nece 
26 within a six-month period. 
27 Labor Code 6394 states that the preparer of 
28 material safety data sheet shall provide the department with 
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eaeh haZ". s substance it manufactures. 
material safety data sheets have sent to our unit by 
artmen . We ave filed so t are reasonably 
j as l cords. However, we no personn<~ l 
data . We are present 1 y 
en n the mandated annual rev of he director's 
1 i st of ardous substances. 
are a number of other laws referring to the 
ancE:r program which Dick Dechant will discus , but I'm not 
going to be c!overing at this time. 
available to us. We have a supervisor, 
WP h a senior engineer in engineering feasibility. In 
hea th unit we have a senior industrial hyg nist. We 
a research program specialist, and we have an associate 
dustri hygienist and two vacancies. In the safety program 
we ve three senior safety engineers. We have three clerical 
posit ions, four cl erieal posit ions. One of tht'~m supports 
the ance un t under the senior industrial hyg ist who 
also operates that program. 
We lost positions under changes in the bu 
lost the coordinator of occupational health resour s, the 
principal safety engineer who testified earli r, four industrial 
hygiene positions which had been vacant for some time and 
an epidemiologist and four safety engineers, senior safety 
enginf'ers. 
IRMAN GREENE: Assemblywoman Molina, Mr. Steffan, 
has quest ion. 
ASSEMBLYWOMAN MOLINA: You are the supervisor of 
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1 this particular unit and prior to July you had 2 professional 
2 positions. All of the workload, everything washandled among 
3 21 p f ssionals. Now have ine of to you have 
4 nine: profcssiona s; ri t? 
5 MR. STEFFAN: Yes. 
6 ASSEMBLYWOMAN MOLINA: All ri t. How has 
7 afJeeted your particular workload? Earlier you outlined all 
8 of the kinds of repons ilities that you have n your part eula 
9 unit. What is the backlog like at thi:::; point in t ? 
10 MIL STEFFAN: Okay. I was just going to t in t 
11 the impact. Do you want me to gel through this first and be 

















ASSEMBLYWOMAN MOLINA: Does it answer the question? 
MR. STEFFAN: I think so. 
ASSEMBLYWOMAN MOLINA: All r 
CO-CHAIRMAN GREENE: Go into that area, Mr. Steffan. 
MR. STEFFAN: The impact on the budget cuts. The 
budget cuts and the hiring freeze plus the conditions of the 
Golden Handshake are teamed together and caus an acute 
problem in he a 1 th group. The coordinator of oecupat i onal health 
services and I previously spent a major portion of our time 
on standards development and research work. The coordinator' 
position has been eliminated and I have been assigned his 
duties. I have also been assigned the duties of the princ al 
engineer and have also been assigned the duties of the senior 
health physicist in our radiation program who retired under 
the Golden Handshake. 
This results in a permanent loss of 
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lat n, cons ruction 
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i product noise, 
wood du 
1 
1 and the iannual 
r tam nant 
i ude tht~ handl ng; or 
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v p 
l standard. 
an and h azard 
to be in ated some 
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d ior engineer 
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al and wo va ant po j t s. 
pend part oJ his 
He speci l pr ets 
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to get additional duties to him 
rc nogen program. So I may 1 hi 
Based on the es t p 
<:an do two s L an dards yna . 
MOLINA: How man ? 
MR. STEFFAN: Two. 
ASSEMBLYWOMAN MOLINA: Two t 
MR. STEFFAN: Plus the other man 







Based on this estimate, we will need J il he 
11 two frozen vacaneies and add another industri g nist 
12 and a senior industr hygienist o accomplish h 
13 or the unit in my opinion, my recommendatdon. 
CO-CHAIRMAN What are tho pos in 
15 t you need, two hygienists? I don't see which t 
16 Do have them t '? 
17 ASSEMBLYWOMAN MOLINA: He' making a re'-"''"'"'Hl'v ion. 
18 He said hat in order to complet the standards you would 
19 add how many staff pc~op1e? 
20 MR. STEFFAN: Fill th two frozRn po i ions whi 
21 are alrRady in the bud which we are not a d t 
22 because they're frozen. 
ASSEMBLYWOMAN MOLINA: cause of the freeze. 
24 MR. STEFFAN: Beeause of the freeze. to reeze 
t 
26 ASSEMBLYWOMAN MOLINA: I don't very rnueh about 
27 it. I'm just learning a lot here. Quite an tion 
28 What happens when a standard is not d? 
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ll' re 1 r 
I ot of them. 
h 
ns in t 
7 
11 fully the standards that 
8 
s t e the health and 
h h and saf y of the workers 
are real more tant than 
ll 
on. do act a 
th i ams to 
wrong. 
a an you mi guess 
h are writ en and 
tht: n st nd that you n:'pCH'L 
ch ader ct. it' 
hE~ fu1 t not havin he 
d 
ef t i it ion 
INA: But ,VO hav standa d. 
hey measure? How can 
th y I It u d how th y could 
t t t 
l 
' one do ' haVH is 
27 do t h a d heat stre and we not presently 
28 WP do t h 1 is ted in that lis that 1 ,Just gav(; you 




there~. If we find problems in eat t he is the 
2 1 iteraturf:. We can research <'Xperiment that ave been done, 
3 st n don<> 
4 ved rna 
5 a standard. We just recent y made one r viny eh ide 
6 which is a chemical for whi h we don't have st dard because 
7 we had a client that was having problems not breathing. 
8 ASSEMBLYWOMAN MOLINA: So there's no e fe on 
9 compliance then with the absence of standards. Is hat what 
10 you're telling me? 
11 MR. STEFFAN: Pardon me? 
12 ASSEMBLYWOMAN MOLINA: There's no ffect on 
13 eompliance? 
14 MR. STEFFAN: Well, yes. With the standard they 
15 would have enf'orced the standard without peop t n si 
16 ASSEMBLYWOMAN MOLINA: Ri t. 
17 MR. STEFFAN: As it was, they had to ge s ek. 











CO-CHAIRMAN GREENE: Further question ? 
ceed, sir. 
MR. STEFFAN: Pardon me? 
CO-CHAIRMAN GREENE: Proceed. 
MR. STEFFAN: I'm done. 
CO-CHAIRMAN GREENE I have a series of questions, 
Mr. ffan, eonsidering that you've been with the 
for some time and are our first witness who c 
to the agency in t last several years. 
Has your unit, has Research and St 
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it r up to, per 1 re h, hat is, what 
or and/o approved i t t? Since 
6 I I knew answer to 
8 I 
10 tak I t • b off o tha one. 
11 I had a position that we're 
2 1 to and 
13 1 , I s and t. When 
i , I do it, too. B~t no, I 1 m merely 
to to the y-grit y we ea cut away 
al and get t doing some ser s business~ 
17 
18 you some idea of how 
bl he workload mi ht per on b (-" ' . the 
20 adm ist ation a d for and ::::;ubmitted a t chan 
21 proposal to re i ve addit onal positions into h u it 
22 do work n af y procedures be ne sary to do. 
bu eh ge p ls approved and moved along 
tt e ver ded and there was 
anot i] l a d to i that had to pass in der for 
i 
27 IRMAN I was neve funded because 
28 they never gave a int l i explana ion ot what they wPrc• 
PETERS SHORTHAND REPORTING CORPORATION 
1 going to do with them. My subcommittee turned 
2 two successive fiscal years because they d t 
t planation 
4 this was an rtant unit t l ast 
5 legislature because we saw this unit 
6 t i I 1 y ld carve a new route, lead to give 
7 some intelligent suggestions. So I disappoin d 
8 casually this was being handled. If I ever t l d 
9 publicly, you wouldn't have thou I was in he same par y 
10 as Lht• Governor i r I had ever said how I real l y t t 
11 inside rather than just keeping my mouth hut. 
12 MR. STEFFAN: Well, I think 
13 CO-CHAIRMAN GREENE: Rut I mean ~! don't need to 
14 go over old ground. That doesn't serve the and m 
15 not interested in --
16 MR. STEFFAN: Well, simple an i ver 
17 have the staff to do what -
18 CO-CHAIRMAN GREENE: I'll t J you why 
th questioning that way. Your respon o A 
20 Molina was you could along with two mor 
21 on Uw Senate side we're really going to t 
22 approach this and stay away from the poi ical wha 
23 you. However, people are going to have to, you s i 
24 need to fess up and let's talk about an operat has 
25 a chance of getting off the and providing he t i 
26 and safer work p 1 aee. 
27 I frankly, and what I recommended r 
28 which thus far is following my 
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bus ness. We don't to waste our time trying to say how 
2 you do i . We are on y concerned witb the results, and results 
that wi an over commi tee 
, not 
5 complicated at all. istance where we can. If you've 
6 ro lock, we can run interference for you and what 
7 you. We we can br.ing a iness community. We know 
8 we an br ng labo . already have their commitment. So 
9 I want to tal about real Th s is not to fault 
10 1 assure you. I want to talk about real numbers. Granted 
11 the administration - we , one true, honest disagreement 
12 I wouJ have wit the administrat is I would want more, 
13 '11 grant you that. But now we need to talk about what 
14 is pos ib And I frankly, for example, some 
15 serious que tions that we need to have some comment from 
you on. The Hazardous Substance Information Training Act, 
17 for your in on the busine s community has asked me to 
18 make Lhi a p y que tion if this department is 
not ting out that in ion, th y're going to come and 
20 t hung and they have l"ulfilled thei nd oJ the requirement 
21 or the· law, but 's he agency that is seeing Lh tt ing 
22 boxf~d in and t out. So 't just from 
r It i n't j rom the group that you would normally 
24 as ciate with talking to me about it. I cUll talking with 
ever full eirel and I'm not calling any names. 
26 But 11 bet you the hi husinPss in this statP 
27 will say, yes, we'rcc: c.oncnrned with that. 
28 Now, how 9 you going to h ndlc~ Lh t? And I'm 
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1 not charging you with, you id not h respon i be ore 
2 do have it now. All ri t. We know rom my st ff' 
resea ch that the unit is hind on t 
4 the rox the agency. Ar<> ou awarP f Lh t H t 
5 go ng to be a primary targe of effor on your par and 
6 you going to be able to do it with the person hat you 
7 there without intt}rfering any more, and thE' bu t eu 
8 are going to interfprf~ because you don't aln~ them 
9 on your agenda, that means that I'm talking about t n 
10 another item on the agenda and I don't know what 
11 But now that's going to be someth ng that's of concern 
12 to us where our being able to have the Californi Chamber 
13 of Comrrerce and the merchants and manufacturers as well as 
l4 labor and everything with us on that point because hat boxes 
15 t in. 
16 MR. S'l'EFFAN: I did not include mat ial a y 
17 da sheHt work in the workload that I outLinr>d, sttio 
18 tha rncmtioned earlier. I think that we did an 
19 We had 20 000 material safety data she t A lot t 









We estimated that maybe half of them are ad, not properly 
filled out and need to be looked at, need 1 rs 
wr.i tten. 
CO-CHAIRMAN GREENE: May I ask a qu ion hat 
point? And why aren't t returned and why n' it 
to them that you find under the requirements that you st 
set for them that you tind that t 're incornple e and 
respectfully ask them to complete them. y isn t that done? 
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It's honest. It's less 
cost It them to have it back in their 
hands rather les of the state, 
cost assoc wi 
and studies 
le of a costs 1.10. You know, amount of 
can see that 's a , simple thing to handle. Return 
them. f to me incomplete, I will send 
a note in it to you. 
MR. STEFFAN: Well, f t of 1, we to evaluate 
them and f out 'f' l~ 're or not. We figured that 
it's to take about one hour to evaluate a good one and 
four hours to care of a one. You have to do 
on , on the mixtures of the chemicals that 
involved, out i what they 







to do it, 
CO-CHAIRMAN GREENE: 
MR. STEFFAN: So it takes a lot of We figured, 
be about 21 a we += f L 
of work just to the ones we already have 
we're about of them a month on top 
It's jus a kind of an 






STEFFAN: Pardon me? 
RMAN GREENE: Are you say that 
you aren't to --
STEFFAN: No. 'itJe 're to ask for 
tion. How 
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1 RMAN GHEEN 1•: : L<~L me a k you n 
i . ha Pill ik 
MR. STEFFAN: Yf~s. 
CO-CHAIHMAN GREENE: How t 
MH. ared 
CO-CHAIRMAN GREENE: d wi ever ing l 
MR. STEFFAN: Medium. 
CO-CHAIRMAN GREENE: Are you aware o the magni 
t po ential political magnitude of your dealing with 
even from a business point of view? Do you view it 
people t ll me, that just the lack of that happe ng 
in a disadvantage posi ion that they t t hat 
were avoiding by submitting their material aJety dat 
you aware that there mi t be some e ement th 
sector in the state of California-- I'm ak ng big 
who be of that opinion? Are you awan~ of h or 
any of suspicion? 
MR. I'm not sure what vi g 
I don't know 
CO-CHAIHMAN Here' what I'm s I'm 
I'm IBM. I my material safety a 
And let's say that mine aren't th bad, that t 
get classified as inadequate. just get cau in 
pipeline. All right. They don't any t 
ri t in line with he others. The a 
up against me and that comes out be a eh me. 
I'm behind the eight ball because you just d dn't 
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i seems to me that you ld be ting the recommendations 
2 out. 
3 MR. Perhaps you don t understand what 
4 WP're do The law requ t IBM send these to all 
5 th ir users eve that use thesE:~ cals and everybody 
6 they sell them to and also require them to send a copy 
7 to us. 
8 
CO-CHAIRMAN GREENE: They also require you to make 
9 them available to other people also. It requires the agency 
10 to make it available to labor organizat s, to workers. 
11 But, I have good workers, that's what I was interested in, 
12 you You aren't getting it out to the labor. You aren't 
13 gett ng it out to the workers, sir. r•m not challenging you, 
14 sir. I'm just stating facts. We know it's true. My staff 
15 has been invest ating. We know some people in this field. 
16 That's my point. 
17 Now, with the legislature, with those of us who 
18 are responsible with putting the law on the books, that's 
19 an important point. It so happens that at this point in time 
20 it's a big important point with business and labor. You can't 
21 win with legislature, business and labor. The governor can't 
22 do that. So that isn•t part of your agenda. I'm outlining 
23 some ent ial problems I see on my committee. Let me also tell you, 
24 sir, I look forward to getting Republican support on my 
25 eommit tee for that because if it's a (~onc~"rn to the pri vu te 
26 sector and if hey're appointing a commission, I'll be able to 
27 bring Republican votes. Not all --we don't need them all --
28 just some. I'm just talking about the realities of 
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he situati n. 
2 A I I r t. Now, we arc~ also going 
3 abou he in format n in in . aw 
4 one requirement C lifo ni 
5 th program there s 50 pe undin 
6 state fund ng. A ntinua ly going to be as 
7 to whether or not the, rom what view we' 1 he commending 
8 to the director now? Are we continually going to be n a 
9 hassle of whether we're going to get under California law 
10 or undc:r the requirement of thE:~ fedE~ral law because once 
11 again I think all the information, I think Dr. Polakoff, hu 
12 I just think in a general sensE: tho more inf rmation th 
13 more we an tell people, the mon: standards we get out, 














(~an gf~t out, I think that's going to do some hi towards 
tributing to at least being aware that the i li 
po relating to health air and safety of the work p ace. 
I seems to me that politically that's an al way any 
party anyone to go. loses. 
All right. We'n:: going to be con rned about, 
n fact, I'm on(: to ask you if you're not prepa d to 
it now as to what h:::ts your response been l 
Governmental, new Federal OSHA stan EDB. I ld 
like you t respond to that, if you wish. If you are not 
or do not wish, of course I will unders d th 
But that would be a question Lhat we wou d be you at 
some time after you've had an to a 
You know, we 1 re going to be coneerned about -
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1 1, your agency is one of our major concerns. Your unit and 
2 reason I real 1 down to some of the points that we 
3 , once again not on you, but just to you a lay of 
4 of where we re from is e of your 
5 to As Mol that you would need only two 
6 more people. It seems to me jus I I mean, you can't do 
7 the job. Even just the 1 t that I've given you which wasn't 
8 on your list at l, can't do it with the people you have 
9 I wouldn't think. 
10 Okay. So that's where I'm coming from. Now, if 
11 you need us to assume some leadership in the legislature and 
12 then on the responsibility of building a coalition and selling 
13 the Governor just tell us. We'll do it. We're capable of 
14 oing it. But we need to know what we're doing. You see, I'm 
15 illing politically to the number of cuts be 186, okay, 
16 olitically, but in terms of taking care of business, that is 
17 not the way to do it. So I'm really trying to get down to the 
18 nitty-gritty so that we can go to work to see how do we 
19 because as as I'm concerned, as far as my committee is 
20 concerned, we have a good law. The law is not going to be 
21 changed. We're going to make the law work. We're going to 
22 bring the parties together. You see, because it's a new law.This 
23 a new field. When I started looking around for expertise 
24 to the most renown pe6ple I could find, they told me 
26 MR. STEFFAN: Well, the law has a 1986 date in which 
27 it expires. The Federal Act doesn't get fully implemented 
28 until 1986. I don't know if there's any feeling 
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hut was don<: on pu r·pos<'. 
2 CO-CHAIRMAN GREENE: I cou d tc 1 thi 
3 ha eou I d lH,com<? 
4 as a, in your posi ion n 
5 about that under the past nistrat 
6 inside and didn't fi t outside, but that s no~ now. 
7 I undf~rstand you can't control what po it on adminis r t n 
8 takes. I just don't have a feel r what kind of in ti 
9 you have in your responsibility as head of this unit you're 
10 go to be feeding into your rector. 
11 MR. STEFFAN: Well, I think that h leadersh 
12 that we have is going to do a job in aking care 
13 of your concerns. I think it' ure ri now. We 















CO-CHAIRMAN GREENE: Well, you v actu 11 
MR. STEFFAN: We 1 ~~, they Wf'nt out wi 
Handshake. They retired senior , th ones 
was La l king <:tbout. They just rc~ ired t~ar 
the positions br>eause of the freeze. 
CO-CHAIRMAN GREENE: What is the l 
of --
MR. STEFFAN: I'm sure that many of t 
that you express, particularly about the mat i 
t and ing them sit there wit t an 
taken except to fi1 them 
CO-CHAIRMAN GREENE: In the age of 
that doesn' make sense. That stuff ought to be 
PETERS SHORTHAND REPORTING 
3433 AMERICAN RIVER DRIVE~ 








1 into -- you know, we do that in our legislative offices. 
2 I know you ought to be able to do it. I'd get on computer and put stuff n. 
3 You tell me there's a state agency can't do that, 
4 a state agency, you know,once , you don't make a decis 
5 on it. I'm just citing a level of thinking and 
6 a level of examination that's going to go on before my 
7 committee and certainly people will tell you how I pull for 
8 the budget. I count a penny twice. Because we're dealing 
9 in billions does not mean that I don't count pennies. 
10 I make you justify your money because you see I've always 
11 been used to doing business on a little money because I've 
12 never had big money and I count dollars one at a time. I 
13 don't care if it is billions. 
14 This is going to be a real serious problem because, 
15 1 tell you what, this is the leadership position in my house. 
16 All right. Now, what the other house does we don't know. 
17 Obvious] y we talk to one another. The fact that we're having 
18 join L meetings is rea 1 ly just to save some money, but we g(~t 
19 to get a feel for one another's as members whieh affects 
20 how legislation is handled by the various committees and what 
21 have you. 
22 So if we can, if we can get some sense made out of th s, 
23 we can maybe put something together. But if people mislead 
24 us and dodge -- we're not trying to criticize or chastise 
25 anybody and we're not going to quote anyonP. But 
26 we need to know what, that's what we need· to know, what and 
27 how to from. your perspective. We won't even quote you. 
28 I I I 
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CO-CHAiw~AN GREENE: All r 
affo 
po that I e I 
ed are that, , I knm.AJ 
as you're 
now. I have no 
is my responsibility as rman of s 
to maintain the integrity of the law. However 
in my pos ion as Chairman I'm sure you I talk to an awful 
lot of and I'm g calling names, I'm 
an of what I'm thinking of. So it 
much, s 
too much 
Our next tness, ~1r. 
MR. DECHANT: It's an 
Indus al Rel 
I I l to start off with a 
the history of the care contro 
1977 under Senator Grego 's isl 
a t of ~bout 25 to 30 
c And at that 
began started to have a PR campaign 
. From the reg trat 
f studies. It was ef 
Then 
changed from a 
Ill 
about lst of 
line function to a staff 
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1 1981, I was assigned as the carcinogen control coordinator 
2 in the staff function. My principle duties were to maintain 
3 the registry of carcinogen registrants and to establish lists, 
4 priority lists for scheduled surveys by the field staff, the 
5 field compliance staff. The principal duties are to receive 
6 and record carcinogen registrations. This entails getting 
7 additional information when it is necessary, to have the 
8 registration information on computer key sheets and assigning the 
9 registration number, to establish a folder for the information 
10 and file that, send copies of the registrations to the 
11 appropriate unions representing the employees of the company 
12 registering and then to issue confirmation of registration 
13 in the form of a card which lists the carcinogen's name or 
14 names and the carcinogen number assigned to that registrant. 
15 Also I've been required to receive and file reports 
16 of ace idents and incidents involving spills and releases 
17 of carcinogens in the work place. Each carcinogen standard 
18 has a little different version of whatan,employer is suppoSed to do 
19 in this case, but about the best possible action is for them 
20 to notify the appropriate district office within 24 hours 








necessary I notify the district manager if I feel that he 
hasn't been advised of the accident. 
As I said, another duty is to establish inspection 
priorities and that is to try and determine which of the 
most important carcinogens to look at and what companies 
may be the most likely companies to inspect according to 
their total size and the number of employees affected or 
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Lh<~ earcin I'm 
2 with distr·ibuting car inogu nfo rd 
3 r· 1 is t L in L 
e:mp l , emp oyee , and h r t 
5 i s, sehooJs, st t(l legis 1 I 
6 larl in practi all daily registr ion n 
7 the field staff and provide an affidavit of non rat 
8 wher<? it's nP<:d(~d in thE~ cas(• of appea J 
9 As lar as the impaet of the eutba(~ks, lly 
10 hasn't done any damage to my operation because it s iou ly 
11 not too great. But for the first time this year I was as igned 
12 a full time clerk to handle th clerica work and most o 
13 the job i that. Before that time I jus had a pi cemeal 
14 assignment of clerks in and out. this year was t irs 
tim(' I was really abl to accomplish my dut a::; 
16 to ha VP b(~(0D done. 
17 Part or the ea rei nogen program to <~du ca and 
18 ra n and I give information to employPrs ver 
19 a so employe s, t union . But the main i 
20 and 
21 has done a tremendous job in training 
22 d ing f asbestos. Augment d Aut nie 
23 ot cou he consultation division. y are ca j 
24 trai ing in that respeet. 
25 I think that's bout t. 
26 CO-CHAIRMAN GREENE: Sir, let me ask you in 
27 pulled in by staff. I think I referred to it th mor g 
28 in my questions to Mr. Powel or Mr. Valoff. Information 
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1 that they indicate that you spend and have for some time an 
2 average of only 30 percent of your time in this unit; is that 
3 correct? 
4 MR. DECHANT: Yes, that's been correct. 
CO-CHAIRMAN GREENE: What other tasks have you had 5 
6 previously? 
7 MR. DECHANT: I have the regular: tasks of the 
8 Research and Standards Development Unit such as AB 1111 review 
9 of the ventilation standards. I've been assigned to those. 
10 I've had to work on approvals of special respirator confined 
11 space systems that aren't approved by NIOSH. I've worked 
12 on sulfur dioxide standard. I worked on the director's 
13 list. I've worked on the industrial hygiene field manual. 
14 CO-CHAIRMAN GREENE: So you've done that as one 
15 person with one clerk. Obviously you could not accomplish 
16 that much with. no clerk at least. So your activities are 
17 restrieted. 
18 There is an area of greater concern from our poin1 
19 at least that I wish to get into, and that not only relates 
20 to the upcoming period but for the prior period. Part of 
21 your responsibilities include carcinogen inspections. What 
22 has been the level of inspections that you have performed 
23 over the last two fiscal years? 
24 MR. DECHANT: Well, I haven't performed any 
25 care] nogen inspeet ion mysr> 1 f. 
26 
27 by you'? 
28 
CO-CHAIRMAN GREENE: So none have been performed 
MR. DECHANT: The inspections are performed by 
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1 the field staff. 
2 CO-CHAIRMAN GREENE: Thf: ear inogen in t ion 
L r your n:quirmnent 0 
4 cor c , part of your re ib j y? 
5 MR. DECHANT: Not as they were signed 
6 As I said, it was turned into a aff function n and 
7 l was ass gned to it in 1981, r. 
8 I was never assignPd any responsibil t do 
9 inspection, only to provide: information to th ri d 
10 complian(~e staff and I havQ bePn doing that. 
11 CO-CHAIRMAN GREENE: Now, you also provide informati 
12 also to the labor and to other outs de, other i 
13 interest quarters? 
14 MR. DECHANT: That's ri t. 
15 IRMAN GREENE: One complaint tha 
16 u from our labor and bus ness advisory group to rma 
17 and self, and this comes from busines meinbers. employe 
18 and they re supported by labor, those emp wb have 
19 registered th(~i r c,are inogens and that fo lowe the 
20 those are the ones who are on the list to get t If 
21 you haven't ten the latest information out t 
22 they get fined. Now, fJne, gran eel, you an t r your 
23 inspection unit ean't be every plaee. But i se me 
24 that if you're responsible for their work, you s d be 
25 aware of that and we would be in know you 
26 find that to be a problem out there, what aet ion guess 
27 off the top of your head you take to deal wi h that em? 
28 If you were to find that s.i tuation that I'm saying hat th 
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is in rae t correct, what act ion would you take to alleviate 
2 that problem? 
3 
MR. DECHANT: Well, I'm not quite sure I understood 
4 the question. You mean if the employer has not known of the 
5 regulations and --
6 CO-CHAIRMAN GREENE: I'm saying that your, scheduled 
7 inspections which are performed by the people who do these 
8 carcinogen inspect ions, they are made on the people that they 
9 know about, that they have contact either with the people wluntarily 
10 or the agency maqe them.~<:lo it. Those are the only ones 
11 who are periodically inspected. If your inspectors miss them, 
12 they get tagged for it. Okay. Someone else comes along 
13 and they're looking at something else. Now, as I said, that's 
14 brought to our attention by the business communities supported 
15 by labor. 
16 All right. If you were to pursue this and look 
17 into it and find that I am accurately representing this 
18 and that it is correct, what do you imagine that your 
19 response might be to being confronted with that problem? 
20 MR. DECHANT: You mean if these companies were 
21 overlooked by our regular compliance people? 
22 CD--CHAIRMAN GREENE: No. If they were fined. They wen~ 
23 rRady and your people didn't get there. They didn't show. 
24 MR. DECHANT: Well, then, they wouldn't be <~ i L<~d, 
25 of course if our people didn't show. 
26 CO-CHAIRMAN GREENE: There are certain instanees 
27 in which they are. I'm not there either. I'll produce the 
28 people for you. You know, I raised it, so I'll give you 
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to the people but I'm asking you, once you i your mi d 
th I. Lhis is ae uratn, what do you imagin !h ou mi L 
MR. DECHANT a 11 what h 
IRMAN GREENE: All I 
tered a sim ar o problem, ave to 
7 leviate the problem in the past? Have you urne i 
8 to somebody else or what have you done Have you had a 
9 like that before? 
10 MR. DECHANT: Well, not exaetly. But I've ad 
11 the situation of an employer wants de el to know what 
12 to do and I have to give him in ation, nd him 
13 forms and information that he needs in order to reg s 
14 and to understand more about what the standard quire . 
15 refer him to consultation t additional in 
7 
lem 
16 l don't think I've run into a situation t ibed. 
17 CO-CHAIRMAN GREENE: All r Thank on th 
18 point. 
19 Now, you were with the agen when i duced 
20 in '79? 
21 MR. DECHANT: Yes, but I wasn't with he 
22 Carcinogen Control Uni . I was supervis g a 
23 industrial hygienists in the special stud th ime 





history of the reduction of that unit? 
of it as 
MR. DECHANT: Well, I don't have as 
CO-CHAIRMAN GREENE: was the reason? 
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I the administration cut that --
2 MR. DECHANT: I think the principal reason was to 







CO-CHAIRMAN GREENE: It was a trade-off. 
MR. DECHANT: Right. 
-- to handle the backlog of complaints. 
CO-CHAIRMAN GREENE: The trade-off in carcinogen 
9 unit for the --
10 MR. DECHANT: Right, although they were charged 
11 to note all carcinogen complaints and to get to those and 
12 to give those priority. Also, to designate the survey as 
13 a carcinogen survey when they ran across a carcinogen on a 
14 complaint dealing with other problems. 
15 CO-CHAIRMAN GREENE: All right. One final question. 
16 How are you going to be able to do your job given your budget 
17 which is allocated to you at the beginning of this yt>ar? 
18 MR. DECHANT: Well, if I 1 m ever required to have 
19 authority of compliance, I wouldn't be able to do it. 
20 CO-CHAIRMAN GREENE: Would you say that again? 
21 I didn't understand. 
22 MR. DECHANT: I can do my job, the duties of my 
23 job right now with a full time eler.k because most of the work 
24 is clerical. 
25 CO-CHAIRMAN GREENE: You'rP not going to have a 
26 clerk as I understand it. 
27 
28 
MR. DECHANT: Well, I have had one. 
CO-CHAIRMAN GREENE: I'm saying you're not going 
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to haVP OnP. 
2 MH. We I I, if I t going; o haVt' one 
3 t be abl wo 
4 
5 A 1 l ri L. Any qu n 
6 Thank ry mueh ro you tes , s 
7 MR. DECHANT: Thank you, Sena~tor. 
8 CO-CHAIRMAN GREENE Dr. Becker. 
9 Doctor, I'm sorry, we intended to call you just 
10 before, but I was moving too fa::-;t. 
11 DR. BECKER: Thank you very much. '11 be very 
12 hric:f. 
13 I'm the s cian who's respon ih1 i the mPdical 
14 schoo 1 for the oceupat ion a l he th program in the Northern 
15 iforn a CPntPr. col agw:, Prof r d 
16 you r I i <~r about th<> fpty iSSUe'S. 
17 I I l 1 be very br .ie r and respond t your ion. 
18 There ar 450,000 ysician n this country and 
19 approximately 4,000 to 8,000 l st as heir primary 
20 interest occupational medicine. Yet, only 400 to 800 ho 
21 people actually have had of icial train ng and ation and 
22 hoard certification in that field. Th was the 0 
the art until about two or three years ago wh n the Nort 
24 California Center was established. There has been mass ve 
25 increase on the part of students, hou st f and y 
26 with expertise and interest in the area of environment 1 an 
27 
28 
occupational medicine. To this point i which we are de uged 
by physicians with unique interest and expertise who want 
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to participate in this area. To this point now we have come 
2 to the awar~':ness that we have people whose primary interest 
3 is in preventive medicine. I think perhaps the best example 
4 I could give you is one that I think it relevant to society 
5 today, and I'm working on a good example for occupational 
6 medicine. I'm sure asbestos would fit somewhere. But if 
7 you just look at coronary heart disease which is a leading 
8 killer in this country, we're doing almost 160,000 operations 
9 at $20,000 an operation, giving a cost of three to four 
10 billion dollars a year for that problem and almost all of 
11 us in preventive medicine realize that coronary artery disease 
12 based on control of smoking, blood pressure, dietary factors 
13 is at least in part preventable. The same arguments occur 
14 in oecupat ional medicine in that what we're really trying 
15 to do is prevent something. Part of what I haven't heard 
16 in my brief time here today is the thing that separates this 
17 field of medicine from others is that when you try to prevent 
18 something, it requires enormous expertise and time to show 
19 that. 
20 This morning I was taking care of a patient who 
21 attempted to kill herself or attempted to kill herself by 
22 swallowing a huge quantity of Paraquat, a pesticide, used 
23 here and in that setting we had immense amount of information 
24 beeause when people are poisoned acutely, we were able to 
25 bring our tremendous expertise to assist this patient to 
26 survive. 
27 But when we're asked the same question about is 
28 there a hazard when we spray the fields with this material, 
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that is what ar~ the h~alth eonsequen s of smal s ove 
1 
2 
long periods, the amount of expertise the nt n 
3 hat d w t answe 
4 
And i opens up wh~nev~r man eause di 
5 is an immediat~ forens issue hat occurs. So 
6 likP rtPnsion and diabetes and th elassi 
7 
thesearo diseas~s that hav~ her~dity fo cuse wh ch r~ma 
8 part 1y f:nvironm<:nt ly related but rea] ly ar~ t d y 
9 o thr: r human b<' i ngs. 
10 v.hereW2 health eonsequences, there are imm~nse 
11 
consequences that result in this s~tting. 
12 So giv~n that b nd and that ~xper i 
13 was puzzling for me to und~rstand how the organizat n 
14 you look to which deal w i t h compliance and 
15 
research , I don't understand how the expert i peopl 
16 t most training, the most exper nc~d withth~ heal h 
17 I don't un stand how that can function when th~ unit 
18 cut down. I cion' t understand how that cou 1 d tw b(;cause t 
19 those k nds of p~ople now which we have th le who h 
20 that expertise. The hardest part for me as an pe 
21 look at th~ university and how we could as ist 
t 
22 not really understanding how the deci ions re 
23 was the thing that was so frustrating for m~. I 
24 to help in some way and I didn't know because I didn se 
25 eis were made in that setting. 
26 from my point of view -
27 CO-CHAIRMAN GREENE: There was a per age 
28 with the idea of reaching a preestablished bottom figure. 
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DR. BECKER: But that's very shortsighted. What you 





CO-CHAIRMAN GREENE: Well, that wasn't even discussed. 
DR. BECKER: Well, I'm sorry for that because I --
CO-CHAIRMAN GREENE: It was a staff deeision. 
DR. BECKER: See, I don't understand how you cannot 
7 have a physician in Sacramento and have a physieian in Los 
8 Angeles. I don't understand how that can be because it seems 
9 to me that almost a priori the goal of making a safe and heal thy 
10 work place involves health factors and that the people with 
11 the training and expertise are people who are now being trained 
12 in large numbers who are available and who have the experience. 
13 The part which is also frustrating, Senator, which I'd like 
14 to share with you, is that Dr. Spear and I are responsible 
15 for these young people coming through. One of our most 
16 important functions ts to see that they get trained in how 
17 to do this correctly. If we don't have role models for them 
18 in an organizational system where they can go and work with 
19 these people in a regular fashion, I think their training 
20 is going to be limited. The kinds of questions you've been 
21 asking today, we need to have our people go through the 
22 rotations in which they understand how this process is done. 
23 CO-CHAIRMAN GREENE: That's why it's important for 
24 us to have you and Dr. Spear as part of the range of witnesses 
25 who are just giving us their best view because I think these 
26 points need to be made as part of the record. 
27 DR. BECKER: Well, my experience in working with 
28 the people who are there now is there are people who mean 
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1 well and who eare about wha 's going In my own de ings 
2 with them perhaps in the rPsc:arch area, W(: vt: at t d to 
3 r s with w 
4 in ing they fuse r t 
5 Studi wh i eh werE: plan ned and 
6 be done and it s very frustrating for all he her 
7 hand, I'm imistic that people like your ther 
8 will understand that if we•re going to a handle on hea th, 
9 we're going to have to a handle on t from preventatiw: 
10 point of view because the argument I gave you be , or let's 
11 come back to the asbestos issue. You understand that we now 
12 realize we can't allow that to happen any more. Because we 
13 have~ a 1 ong l at E:ncy period for a disease, we have serious 
14 diseases which result. We have ways of g t 
15 cannot any longer allow that to go on. We' go preve 
16 these illnesses. We have a po itive obl gation to doth 
17 wh c medicine always had. Given that b nd, it' ragie 
18 tom<~ to see that there's even a consid1:r tio f eut ing 
19 this area beeauf>e tht is the most lfeet i g 
20 with health-related matters is the preventative 
21 things. 
22 Since working people are the who 
23 able to understand thif>, they're healthy war s, 
24 wise and pound foolish to approach this any other way th n 
25 making this the best program and the most ef ct 
26 rather than one that's going to die of attrition because 
27 that's geared up ultimately to fa.il. 
28 I went into medicine to help pain and su er 
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1 and prevent ill ness. The medical community has come around 
2 to this. I think what's needed is a partnership on the part 
3 of government and industry to fix this. In at least some 
4 of the places that I've worked there is an awareness that 
5 this is going to be done and I think our state has taken a 
6 lead in the past and I think we have to take a lead in the 
7 future. I know Dr. Spear and myself and all of us want to 





















CO-CHAIRMAN GREENE: Doctor, let me ask you, you've 
heard the testimony as to the most experienced per~onnel are 
the ones who were taking advantage of the early retirement 
and who are leaving. I'm not saying this to criticize them. 
1 can very well understand their posture. I just wish that 
the situation wasn't there to bring it about. 
Are we going to have people, the people that you're 
turning out now and have been turning out, are we going to 
be able to maybe narrow that catch-up period that normally 
occurs when you have that kind of change? Because the other 
thing that we're looking at from our perspective is, onee 
again, I keep coming back to is -we•re dealing in such a new area where 
there are so many unknowns and we have maybe a good first 
step basic structure of law on the books. So we need to shore 
that up and make certain that delivers while we can also build 
up the know-how and the apparatus in terms of going after 
the greater body of knowledge. 
Do you think the students that you're turning out 
now are going to be able to assist us to the point where we 
won't have too much 1 ag between the loss or the expert isr' 
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1 that's going out l door now nd atch p r 
2 C~XpPrtlS(' that r<: alrn h thP door· r 
3 :om] through the door 
4 years. l don ea whi t some 
5 kind of rE~ ferenee to that. That 
6 period of time. 
7 Is it realistic that there are to nou 
8 people out there who are going to be attract are 
9 who have some commitment and may want to make ibution 
1o or who just sec a chance to make themselve some good dol 
11 and establish a good business and become a top drawer expert, 

















DR. BECKER: You have to remember that I come 
a very biased point of view, Senator. The le t 
into our program, the impressivP thing fo at the 
University of California, and I'm sure Dr. ar d 
is at the people we're training today come in with much 
better training than it's been in the past in t rms t 
basic background. only one that I can 
medical aspects. Ten or 15 year ago peopl had an intern 
and then they went right out and studied occup ional medi 
Today peopl have full training in medieine, i 
medicine, or whatever, and then they added t i 
I think it's also fair to say, Senator, that par of 
expertise, if you wish, s already there but le 
else in our medical school. I'm not sure wh Dr. 
to say. I'm very used to speaking after him an t 
I've got to be very careful what I have to say 
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1 usually done such a good job and I usually come in a poor 
2 second. But in the medical school the nicest part of the 
3 occupational health center has been attracting the outstanding 
4 minds who were doing asthma research or cancer research or 
5 kidney problems and pointing out to them that, look, those 
6 same models, those same questions apply in a preventable fashio 
7 in ways thatare study able in which we're dealing with heal thy 
8 people. I don't know whether anyone has mentioned that to 
9 you today. But it's always been frustrating for me throughout 
10 my medical career of 25 years or so, that when you take eare 
11 of somebody who's very diseased and then you restore him baek 
12 to a baseline, he is still in a diseased state. The remarkable 
13 factor that we have here is by taking people who start out 
14 healthy and preventing an illness, they maintain their normal 
15 health. It's a remarkable perception. 
16 I think in the future it's clear to me that the 
17 individuals who are coming in are highly committed, very well-
18 trained and I can't imagine that we would not have the expertisE 
19 that's neeessary. 
20 I think that in order to make this expertise functional 
21 though, we have got to do the kind of thing that's been 
22 discussed here. You're talking about compliance. You're 
23 talking about safety. You're talking edueation. You're talkin~ 
24 about researeh. One of my biggest fears is these things exist 
25 in a vacuum by themselves. It's absolutely impossible for 
26 those things to exist by themselves. They must be integrated, 
27 an integrated function. Because only through making the 
28 research related to the education and relating it to the 
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1 standards and relating to comp1i , on y i t 0 
2 do you get to where you really want to be. 
3 Th t' one f the fears I have th thout 
4 an appropriate organization stru ure in j 
5 hand knows what the 1 ft hand is doing, h 
6 will we real] get to where we really want o 
7 as I've seen it with government is that often the go of 
8 in different directions and that a really program s 
9 the one that' best integrated and that's what I d 1 to 
10 see eome out of this program. 
11 CO-CHAIRMAN GREENE: Doctor, I'm a guy that s, 
12 solves his ego in th business by being bold. 
13 What would you say to a scenario or would 
14 int(":rPsted in this and I'll outlim; it for you ir t. If 
15 we find that Uw (;ost of medical care, the who l panoply J 
16 costs and what have you, if we find as to labor organization 
17 an o corporat ns and to local government that p 
18 these benefits for their employees, even State Governmen , 
19 if we find that the sts increase is not only so 
20 is taking place with increasing margins of increas d f 
21 we find that we have reached that point of diminishing tur 
22 dim in ish 1 ng returns , wou 1 d t preventive medicine communi y 
23 be prepared to join labor and business and what have you in 
24 terms of moving for the consideration of developing plan 
25 probably even thinking in terms of insurance plans 
26 around preventative medicine rather than -- I old 
27 believe in being bold. 
28 DR. BECKER: Well, the answer to that is 
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CO-CHAIRMAN GREENE: My question is though, is would 
2 there be enough, I guess my question is, would we be able 
3 to sit down and talk with and hopefully even give us the expert 
4 and professional knowledge and expertise that we would need 
5 to intelligently prevent such a plan? Would it be possible 
6 to get people in the medicine community if the other side was put 
7 together v.ell might be interested in advancing some thinking and 
8 ideas in that regard? 
9 DR. BECKER: That's my job and that's my life. 
10 So in fact that's the assumption under which all of medicine 
11 functions from the day in which we have childbed fever and 
12 washed your hands to the day of .srnal,l doses of toxins causing 
13 cancer, the efficient way is if we understand how to prevent 
14 it, then we don't have to count the casualties. I'm sitting 
15 here and you're asking about carcinogens and so forth and 
16 those k.i nds of things. The way to deal with those issues 
17 are preventative in nature because the treatment, the medical 
18 treatments are always relatively ineffective. There are some 
19 infectious diseases which we treat camp 1 ete 1 y which go away. 
20 But in general the degenerative diseases most people think 
21 arE~ quite preventable. We have evidence, I mean, I guess 
22 it's frustrating. Perhaps we should take the best example. 
23 I'll give you two examples which I'm sure you're more familiar 
24 with than I am. 
25 If we had a self-extinguishing cigarette right this 
26 moment, if we had a self-extinguishing cigarette, we could 
27 immediately stop half the fires in this country which C<Hlse 
28 a minimum or fiw: to ten thousand deaths a yE,ar just by a 
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1 sell'-extinguishing cigarette. This is a public health is 
2 There's a public health issue that cigarettes account for 
3 ha 1 of 1 l f t r and that d<?ath t 
4 deaths that we know about and i 
5 comes from the cigarette which doesn't go out. The 
6 for me, u the te an example, is hat 
7 an overwhE; lming amount of in format .ion that every 
8 smoke a cigarette your life is be.ing shortened 6 minu s. 
9 On the one hand we support tobacco and on th other ha we 
10 pay for thf=~ hea 1 th carP eost. Try and explaining th to 
11 one or our student , they don't l.et m(' get away with that 
12 very we l l . It makes absolutely no sen 
13 So I am convinced as you are il' peopl of wi dom 
14 got together, perhaps not in a public forum in tially but 
15 until we can clarify all those issues, that the time is 
16 absolutely right for preventive medicine strategies because 
17 thP costs are out or sight. The medical knowl i there 
18 to do it and thE~ ise is available to tell you how to 
19 do it. 
20 CO-CHAIRMAN GREENE: I think the pot ntial f 
21 ation is !an Last i c. I rea 1 1 y do. 
22 DR. BECKER: I think that part of it is the 
23 thou that there are people, you have to understand -
24 didn't go over those numbers very well but if you have 
25 450,000 physicians and only four or 800 of them who are a 
26 board certified in this specialty --
27 
28 
CO-CHAIRMAN GREENE: Have a monopoly for a whil 
DR. BECKER: But what's happening is that that 
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I has changed dramatically and now we have people fighting to 
2 part ieipa te in this program. 
3 CO-CHAIRMAN GREENE: Well, thank you, Doctor. I 
4 apprE~eiate your testimony. You're one of those witnesses 
5 that leaves us much, much better educated after you've 
6 completed your testimony. Thank you very much. 
7 All right, next, Dr. Lawrence Rose. Dr. Rose, sorry 
8 that we've taken all day, but of course you know we've done 
9 this before. Nice to see you. 
10 DR. ROSE: Nice to see you. It's a privilege to 
11 be here and it's a privilege to follow Chuck Becker who 
12 expressed some of the things I was going to express in giving 
13 an overall perspective which is very important. 
14 I'm go.ing to depart from my notes before I even 
15 get into them. Although I was to address the area, I just 
16 want to give a little perspective. I'm with the Medical Unit 
17 of Cal-OSHA and I've been here almost six year~ now. So I've 
18 had a fair amount of experience. I've seen the tremendous 
19 changes that Dr. Beeker has alluded to in the field of 
20 occupational medicine, the growth of interest and the growth 
21 of well-qualified scientists being trained in centers such 
22 as the Northern Occupational Health Center and going on to 
23 places 1 ike HES IS. l' 11 now go into my notes. 
24 First, regarding the functions of the medical unit, 
25 Dr. Powell pretty well covered that. I ' l 1 just review it 
26 briefly in terms of perhaps what I consider important prioritie~. 
27 First, we act as expert medical witnesses at appeals 
28 hearings. Let me run down some of the really big eases we've 
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had a very important role in. In the area of infectious 
diseases. There have been Hepatitis B deaths in hospitals. 
There have been Q fever deaths in hospitals, assaults in 
institutions, ashnstosis throughout th<' construction industry. 
The brucellosis , thesn an~ i nf<:e t ions that are transmit ted by 
animals in various settings, at the San Franc:iseo Zoo and 
.'pet hospitals. Microwave exposures, video display terminals 
and the ef fE~et not only on the eyes but sphE~re around other 
effects like reproductive. Ionizing radiation, the kinds 
of isotopes that hospital workers are exposed to. Chemotherapet tie 
agents that hospital workers hav(~ to work with whE:n they' rc 
treating c:tncer pati(~nts. Reproduetive problems, in a variety 
of work sc:ttings then•'s a lot f<C>ar of women in childbearing 
age and men planning to have children sinee the DBCP kind 
of scenario that occurred. By the way, we are focusing on 
that now. It's one of our specialized studies. Allergic 
reactions, this is very diffieult. You reall.y can't set 
standards to proteet people from allergic reactions. We're 
called in frequently on those. 
I want to talk a little bit about pulmonary actions, 
acute and ehronic, latent, particularly pneumonoconiosis. 
22 I'll get to that as I go along here. 
23 So these are some of the areas where we've acted 
24 as an expert witness at appeals hearings and have a great 
25 impact. We also interact with HESIS analyzing new information 
26 on important toxic substances and physical exposures, deciding 
27 whether Cal-OSHA should respond to these important health 
28 implications. One example right now we're looking at is the 
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1 question of carcinogenicity in leaded gasoline. What does 
2 this mean? How quickly should we respond? We're reviewing 
3 that. We're also reviewing the level of allowable exposure 
4 in Market One Plaza for 'L'CDF exposure. As you know, there 
5 was a fire there and PCB was burned and it left a dioxin like 
6 compound that's highly toxic. Although only in minute quantitiEs, 
7 people are generally concerned about whether they should even 
8 walk into that building. So we're dealing with that. 
9 Our main function where we spend most of our time 
10 is going out in the field on site inspections and working 
11 in the team relationship with the industrial hygienist. Now, 
12 the timing and repetity of our response is the essence here. 
13 If it's an important investigation, we should really go out 
14 on the opening conference and be there to see what's going 
15 on right from the start. 
16 Assemblywoman Molina asked a question which I think 
17 is very important; and that is OSHA has the responsibility 
18 to protect the health of workers in the work place and only 
19 a small portion of these exposures are, relatively small 
20 portion, are really covered by standards. We make decisions 
21 as to whether something should be abated, changed, based really 
22 on the health reactions. So we have to look at health records. 
23 We have to talk to the workers and we have to particularly 
24 talk to the examining, treating physieians. This is what 
25 we're doing. When we go out to a work place, this is how 
26 we follow up and this is the critical kind of communication 
27 that's necessary to make a decision. We work closely and 
28 frequently with the Standards Researeh and Development Unit, 
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1 giving advice and consultation. We use our expertise primarily 
2 with toxieology and epid(~miology in advising them and wh<'~re 
4 dibromide, EDB, we give them adviee on the medieal surveillanee 
5 section of the developing standard. We work the eonsultation 
6 unit. We give eonsultation and advice to the legal unit beyond 
7 just appeals hearings. For example, there's a situation where 
8 they have to go get a warrant. Is it warranted to get the 
9 warrant and fn~quPntly it's ba:-wd on th(~ health rc~aetions 
10 because Wf~ hav(~n't even done an airborrw sampling y<:')t. So they 
11 need our input to make this decision. 
12 What about is the situation bad enough so that these 
13 workers are going to start collapsing immediately? Should 
14 we do a so-called yellow tag where we shut down the operation? 
15 Again, frequently we haven't had time to sample. We know 
16 a lot of workers are reacting, getting severe reactions. It I 
17 based on the medical records and contact with the treating 
18 phys ie ian and the pPop J e and Uw i r fam:i 1 i<~s as to whether 
19 we should make that kind of yellow tag dF~cision. 
20 These are the relationships we have to t legal 
21 unit. We're involved with medical surveillance programs for 
22 DOSH employees. One of the problems when industrial hygienists 
23 and safety engineers go out is they want to be protected 
24 themselves when they're walking into a dangerous kind of 
25 atmospheric environment. So we decide about which ones of 
26 them can wear respirators or had medical clearance, whether 
27 they've had the proper respirator fitting, et cetera. 
28 We have a legal requirement .Any· medical records 
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1 thatcon:eourway,we have to maintain confidentiality. So the 
2 public health medical officer also acts as kind of a keeper 
3 of the medical records and legal requirements of 
4 confidentiality around that. We've issued some health hazard 
5 alerts. And around that sensitive issue, whether or not they 
6 got all the right people, I think Dr. Powell and I will look 
7 at that. But we issued one, and I'll give you an example, 
8 hydrofluoric acid is one that I issued. It was a situation 
9 where a boy stepped in a puddle and it's a small outfit, 
10 they're making sailboat parts. They dipped the metal parts 
11 in an acid solution and the hydrofluoric acid kind of gives 
12 it resistance to corrosion. There was a small puddle on the 
13 floor. He had tennis shoes on. He stepped in it. Without 
14 going through all the medical sequence, he almost lost his 
15 foot. He's still getting reconstructive surgery on his foot. 
16 That's the nature of hydrofluoric -acid. 
17 I then started checking with all the other 
18 occupational health docs that are down that way in Silicon" 
19 Valley and other places where hydrofl~oric acid is used --
20 it's also used in oil refining and et cetera and I found 
21 that there were multiple other incidents and it just became 
22 evident that as quickly as possible we had to get information 
23 out on this, not only to the workers but also to the treating 
24 physicians who weren't aware, I think, of these new high 
25 eoneentrations of this acid. So this is an example of a 
26 fast health hazard we got out and I think it was an important 
27 function we served there. 
28 We've done a similar thing with chemotherapeutic 
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1 agents that are used by nurses and nursing technicians 
2 in hospitals which treat patients. They're worried about 
3 reproductive effects and whether they're going to get cancer 
4 because these not only treat cancer hut they also cause cancer. 
5 In terms of going on to the resources we use, that 
6 was one thing I was asked to address. Over the years I've 
7 gotten in touch with multiple resources. We had, even now 
8 we have excellent in-house expertise, scientific expertise. 
9 As I got to know the range of experience and background within 
10 our department, I was quite pleasantly surprised. However, 
11 the 53 odd people that just retired I think has severely affect• d 
12 that in-house expertise. I can't emphasize that enough. 
13 I was shocked when I read the list. I couldn't believe that 
14 we are losing that many highly qualified people with the 
15 Golden Handshake. It was amazing because these are the people 
16 who for years have really been helping me make decisions. 
17 The other major resourees, Chuck Beeker at the 
18 Northern Occupational Health Center, and Bob Spear, HESIS, 
19 Gordon Liddy [sicj, and the others over there-- excuse me, 
20 Gideon Letz . I'm sorry, Gideon. For various medical centers 
21 I've gotten help from industry, health and safety people, 
22 from labor health and safety people, the federal source of 
23 NIOSH, ANSI, the professional organizations such as American 
24 Occupational Medical Association, the American Industrial 
25 Hygiene Association, and et cetera. These are resources we 
26 use. It took me a good two years until I really began to 
27 know the people and began to work with them in a way that 
28 we could have effective communication. 
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1 Relating to the impact of the cuts, I think, it's 
2 clear to me that there was a mistake made. Somebody, whoever 
3 decided to cut the medical unit, didn't really know what our 
4 role was and didn't really know what we were doing. Somehow 
5 somebody must have had the information, the wrong information. 
6 I never did get the reason behind it. But it's clear to me 
7 that in order for the medical unit to maintain minimal 
8 effectiveness, we need a PH medical health officer in Sacrament< 
9 and one in Los Angeles. We also, I have also experienced, 
10 all of us in the medical unit have recently experienced, 
11 insufficiency in clerical support. I might add that the 
12 reason the two docs left that did leave -- and I know them 
13 both personally; I worked very closely with them -- did relate 
14 to the sense of demoralization with the cuts and the perspectivE 
15 cuts. People don't tend to want to stay on and build a career 
16 in a place where they're constantly being told they're going 
17 to be 1 et go. 
18 I hope that this administration will be able to 
19 resolve that and it doesn't continue that kind of 
20 demoralization that Bill Terry first spoke about when he was 
21 here. 
22 I think that I just want to make a couple of more 
23 statements and then --
24 CO-CHAIRMAN GREENE: Go right ahead, sir. 
25 DR. ROSE: I'll do it fast. 
M As Chuck Becker said, there are only about four 
27 Lo 800 physicians that are board certifiHd in occupational 
28 medicine. However, this is a changing picturP. So I see 
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1 it kind of a paradox in a sense because here the thing we • re 
2 talking about most five years ago was the lack of trained 
3 health professionals. Now they're coming forth and they're 
4 highly qualified and amazing individu s frequently. It amazes 
5 
6 
me that they choose to go into this specialty. It re l y 
isn't where the bucks are. It really isn•t where the prestige 
7 is. It's preventive medicine and yet we have some, I should 
8 say, some highly motivated people going into this field. 
9 CO-CHAIRMAN GREENE: It coul.d be that they have, 
10 I don't mean to impolite, but just to interject at this t 
11 it could be that they are very perceptive that their 
12 entrepreneur antenna is in and they're going to be t ones 
13 who are go.ing to benefit in the days to come as movement 
14 in that direction. It could be that the ones that get 
15 first, get the money. 
16 DR. ROSE: Well, I hope that more resources go to 
17 preventa~ive medicine, but I haven't experienced a big windf 1 
18 myself. 
19 CO-CHAIRMAN GREENE: Well, give us t 
20 DR. ROSE: So this kind of a paradox, but now 
21 certainly the qual if .ied people are available but the posit ions 
22 aren't there. Occupational medicine, I agree with Phil 
23 Polakoff, that the direction it seems to be taking is 
24 occupational does are spending a lot of time seeing patients 
25 and writing reports for lawyers. Maybe that's where it's 
26 at now. But I really would like to see some of our brighter, 
27 more capable young people who come out of these excellent 
28 training institutions going into the governmental service 
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1 where they can really practice preventive medicine. 
2 I just want to say a couple of other things. One 
3 issue that I feel is very important is the whole issue of 
4 the underreporting of occupational illnesses and there are 
5 two major reasons around this. 
6 One is that they're still relatively small portion 
7 of doctors, physicians that are well trained in occupational 
8 medicine and, as Dr. Powell mentioned, the long latency period 
9 for the development of chronic diseases. So, occupational 
10 disease in California, this is the last big report we got 
11 in 1978. When you look at this, it comes from Dr. Spear's 
12 report, you get a very distorted picture because these are 
13 really the acute reactions. So when you see lung disease, 
14 you'll see six percent of the overall reporting is lung 
15 disease. These are the acute reactions. When you begin to 
16 add up what's really happening with the pneumonoconiosis 
17 and lung cancer, et cetera, and with emphysema that's induced 
18 by work p 1 aee exposures, that figure, that figure alone, 
19 occupation induced lung disease is estimated by NIOSH to be 
20 equal to what we see in the way of skin diseases which is 
21 practically the leading reported occupational illness in 
22 California. So I just want to emphasize the underreporting 
23 and, therefore, the distortion in .it. 
24 One more thing. I think that in order to get some 
25 handle on what's happening with occupational illnesses and 
26 diseases in California, we have to begin to reach for some 
27 available sources of data. The one mentioned by Bob Spear 
28 is an excellent source. That is the coding of occupations 
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It 
4 The other thing 1s when you're looking at a report 
5 like this, this is a report that has a lot of data, but most 
6 of it isn't useful. The reason for that is it hasn't been 
7 developed in conjunction with a good epidemiologist and a good 
8 occupational medical specialist who would say the first thing 
9 you have to do is not pure numbers but rates. You have to 
10 get baseline rates in different occupations and then you can 
11 follow trends and then you can begin to set priorities and 
12 also know something about your effectiveness. 
13 Thank you. 
14 CO-CHAIRMAN GREENE: Doctor, I would like you to 
15 respond to what do you foresee for the situation of replacing 
16 an expert witness testimony, removing your medical unit people 
17 and relying on field compliance people or relying on the 
18 nurses? In the case of the nurses you would pick up some 
19 level, an area of knowledge and expertise. However, by 
20 profession that nurse would be precluded from maybe carrying 
21 that off into any opinion really ethically. You're putting 
22 a nurse in a risk position if that ever became a legal matter. 
23 So that would gravitate against the utilization of a nurse, 
24 field compliance people. 
25 One reason that I am now shifting my concerns 
26 there particularly as it relates to the medical unit people 
27 I I I 
28 I I I 
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1 is I want to get a feel for how many compliance cases are 
2 going to end up being weak cases on either side of the line 
3 because not enough expertise is there to make an evaluation 
4 initially or the right kind of expertise was not there to 
5 make a better judgment call based on some body of knowledge 
6 or expertise. Which means that we eventually fall off in the 
7 court cases and then we have that problem removed at both 
8 points, the compliance point in the field, expert testimony. 
9 So it's being brought, because I see the potential, I'm sure 
10 we're going to get a mixed bag, but I see an awful, awful, 
11 awful lot of tug-of-war right there which probably helps to 
12 further stack up that volume of business that the courts are 
13 going to have to take care of that Polakoff talks about. 
14 That's really the most effective way right now dealing with 
15 it, but that's a job so jammed pack that we don't know when 
16 anything v.Duld happen there even if we thought it were desirable. 
17 DR. ROSE: Yes. Well, most of the cases that 
18 Mike Mason can address this better than I in our lega1 unit 
19 hut many of the cases I' VP looked at and with thP 1 ega1 unit 
20 have not gone to the final appeal. They've been settled. 
21 But the whole business of settling cases with industry, they 
22 look at the expertise available. If it's a big industry like 
23 an oil refinery, they got their own medical witnesses. We're 
24 at a tremendous disadvantage if we're facing an appeal hearing 
25 in some of the big industries and even a medium-sized one 
26 at this point. They have good lawyers and good expert 
27 witnesses. 
28 CO-CHAIRMAN GREENE: Mr. Valoff, it seems to me 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
TELEPHONE 1916\ 972-6694 
151 
this is a problem that should eertainly concr~rn you. Are 
2 you looking at this? Is this part or lh<• 1<•(>1 that --
3 I'm not t.ryi ng to g<•L you to say on th<~ r<~cor·d, <•xpress any 
4 position, but is this something that you are looking at as 
5 you're looking? Because I just see a potential for more problen s 
6 than you now have and maybe even some problems that the 
7 administration doesn't want because, you know, these things 
8 have a way of cutting both ways. You can't guarantee anything 
9 unt i 1 af Le r you have the resu 1 ts. 
10 MR. VALOFF: Dr. PoweLl and I have had some discussions 
11 on this very matter and we are definitely concerned about 
12 this very point. 
13 CO-CHAIRMAN GREENE: See, I'm the kind of person 
14 if you brought a complaint against me and you didn't have 
15 expert people there, I'd whip you in the head in court from 
16 the get-go. You wouldn't even get around to talking about 
17 the facts of what I purportedly did. 
18 I just whip you on that. I wouldn't let up. I wouldn't let 
19 up. I would just whip you on that until the court went my 
20 way just because they were tired of hearing it. I think this 
21 is an extreme area of exposure that I don't even think the 
22 administration wants to put the state in. 
23 MR. VALOFF: We are aware of the problem, sir. 
24 CO-CHAIRMAN GREENE: Doctor, thank you very much 




DR. ROSE: Thank you. 
CO-CHAIRMAN GREENE: Dr. Kelter. 
Doctor, my apologies for taking a whole day, but 
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thank you very much for being patient. 
DR. KELTER: My pleasure. 
My name is Alex Kelter. I'm a physician and 
epidemiologist in the Department of Health Services. I'm 
Chief of the Epidemiology and Toxicology Branch, and that's 
a new unit. So I'll explain it very briefly. 
It includes HESIS and the Epidemiological Study 
Section and as of yesterday, the resources for cancer, 
epidemiology, the five-county Bay Area Tumor Registry. 
Just as of a few weeks ago, Dr. Gideon Letz who's 
11 in the audience assumed the role of Chief of HESIS for which 
12 I am very grateful. One of the things I told him was that 
13 I'd give him a honeymoon where I would do this testimony for 
14 him so he wouldn't have to do it. So I' 11 be discussing the 
15 information requested in your letter, a quick description 
16 of what HESIS does, a description of the staffing and a word 
17 or two about our budget situation. 
18 I'm sure most of you know that HESIS is the medical 
19 and toxicological early warning system created to help avoid 
20 preventable occupational illnesses primarily through toxic 
21 agents like the one that occurred at Oxy Chern in Lathrop some 
22 years ago involving DBCP. HESIS contributes to the prevention 
23 of occupational illness in many ways, most of which are 
24 specified in Labor Code Section 147.2 and in our agreement 
25 with DIR whieh establishes the HESIS seetion. HESIS aecumulate::: 
26 health effeets information on work plaee exposures. It 
27 evaluates this information eritieally and seientifieally and 
28 in great detail for its scientifie validity and utility in 
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1 California. It compiles this evaluated information in a 
2 library to make it easily available both for its own staff 
3 and for others. Provides this information to workers, 
4 companies, staff of DIR, DRS, Department of Food and 
5 Agriculture, County and Federal Health Officials and the public 
6 as necessary and upon request largely through the t lephone 
7 response system to contribute to work place safety and health. 
8 It notifies appropriate parties of previously unrecognized 
9 work place hazards and documents the bases for these 
10 notifications and recommends protectivP measures, l<~vels or 
11 standards. It makes formal recommendations to DIR for the 
12 issuance of new standards, hazard alerts and other less formal 
13 notifications. It assists in the investigation of cases of 
14 worker illness, whE~ther it be an epidemiological study, ease 
15 report, a health hazard evaluation, or project of DOSH 
16 Special Studies Unit or other organization. It helps to er 
17 the n formed cooper at ion and reporting of occupational illnesse: 
18 on the part of CaLifornia physicians and oth(~r health 
19 professionals and overall contribute:; appropriately to the 
20 protect ion of pub lie he a 1 th as re la t(~S to exposures of harm fuJ 
21 agents in the work place. 
22 So in summary, it acquires, evaluates, disseminates 
23 and highlights toxicologic information and epidemiological 
24 information about hazards in the work place. 
25 One facet of performing that task is to identify 
U succinctly and definitively what gaps exist in existing 
27 knowledge. So that where more data is needed or where 
28 great uncertainties ex.ist, recommendations can be made or 
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studies actually encouraged or fostered to fill in these 
2 gaps in information. 
3 Well, who is in HESIS? HESIS has three physicians, 
4 two of whom are specifically trained in medical toxicology 
5 and pharmacology, are boarded in occupational medicine, one 
6 of the select less than a thousand who are; has three Ph.D.'s, 
7 one who specializes in biochemical toxicology, one in toxic 
8 mutagenesis. It has one or two masters trained individuals 
9 who help define program activities and assure relevance to 
10 the occupational setting. We currently have an EIS officer 
11 assigned from NIOSH who's spending about half of the next 
12 two-year period in HESIS. We have residents rotating through 
13 from their occupational health residency programs at the 
14 Northern California Program and from time to time have had 
15 students coming through HESIS also to contribute to the 
16 performing of work. 
17 Information itself is HESIS' most important product. 
18 If information simply stays within HESIS, however, not enough 
19 use is being made. Dissemination of qualified, evaluated 
20 information can be a full time job and one that HE SIS aJ 1 
21 by itself cannot adequately do. It will take the cooperation 
22 of all of the units identified in the committee's briefing 
23 document and the handout at today's hearing to accomplish 
24 this important task of disseminating information. 
25 I think in order to make HESIS work more effective 
26 and more useful, several things are necessary and I'll say 
27 these very quickly because they're the same things that have 
28 been said to you by other speakers today. 
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1 Fir-st and foremost, a coordinated, wc~11-hal::tnc<:d, 
2 mu It i -agenc:y program. This is c l nar I y going to be neeessary. 
3 Then; must be serious enforcement program to stimulate the 
4 markE~t for prevent at tve measures. 
5 CO-CHAIRMAN GREENE: Doctor, can I interru you 
6 on that point to speak to that very first statement that you 
7 made. The research information whieh staff has briefed me 
8 on indicates that there now appears to be a laek of 
9 eommunieation speeifieally with the field compliance people. 
10 We pick up sentiment that there ts mueh information which 
11 HESIS acquires and has which eould and would be of great value 
12 maybe ev'm in terms of some of the processes. Maybe some 
13 things could be taken care of right initially. 
14 If the field compliance personnel have the benefit 
15 of this in formation, weJ 1, do you know or see that to be a 
16 problem and, if so, how ean we eorrect that? 
17 DR. KELTER: Mr. Chairman, I do see that as a problem 
18 We have heard this from f ld staff and from DOSH officials. 
19 We would like to contribute to helping you solve the problem. 
20 CO-CHAIRMAN GREENE: Whatever it would take to unglue 
21 it. OnE~ of the attitudes, well, opjnions that's building 
22 up certainly in my head and a few other persons which might 
23 not be that much of a political obstacle. It
1 s an area of 
24 information. So we're looking for all of those areas where 
25 it is a matter of information and data. That might be one 
26 thing we could do reasonably easily without a great tug-of-war. 
27 So that's one reason. 
28 Then of course information is just necessary period 
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in Lhis area, even more so than a lot of other areas. So 
2 that's the reason we kind of center in on those kind of 
3 references. 
4 We would hope and wish that you would indicate your 
5 thinking and would require some involvement of the legislature. 
6 You know, once again, that's an item that we can deal with 
7 in the budget at least on the Senate side. That's something 
8 I think we can put together.with little difficulty. 
9 Now, the question arises about hazard alerts. Has 
10 a complaint reached you that there are hazard alerts, once 
11 again, sent to some person and not sent to others? Has that 
12 complaint reached your unit? 
13 DR. KELTER: I have heard about it, yes, very 
14 recently. 
15 CO-CHAIRMAN GREENE: I think we need to, and this 
16 is just a suggestion, but it seems to me that that's something 
17 that should be corrected. 
18 But additionally, another area of concern which 
19 the staff indicates in that people talk to them about when 
20 they raise the potential problem is improving response time 
21 for industrial hygiene and toxicology questions. Is that 
22 purely a matter of just having the bodies to do it or is there 
23 something else associated with that and do you know that and 
24 understand that to be a problem or maybe going to be a problem, 
25 potentially a problem in the face of the budget euts? 
26 DR. KELTER: Senator, I believe we've had something 
27 of an artificial gap between industrial hygienists and HESIS 
28 in the past. It's very hard for us, I think, t6 predict once 
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1 this artil'i<~ial gap is clo~wd, whi ·h l Lhink iL is now h<'ing 
2 eJos(;d, how much of a burdnn or work that's going to be on 
3 HESIS. I also don't have a good fe(~ I for preei S(o ly what it 
4 is the industrial hygienist will want t<l know when they pick 
5 up the phone and call. If it's something that's on an MSD 
6 sheet or if it's because they haven't been able to obtain 
7 an MSD sheet and they hope that HESIS does have it, that's 
8 one kind of problem. If they call up and need a deep 
9 toxicological review of a specific: substance, that's a 
10 different kind of informational request. So until we see 
11 what the balance of those kind of requests is going to be, 
12 it's going to be hard to know how much of a workload that 
13 amounts to. 
14 I think. the same thing is true of information to 
15 the compliance officials. It's going to depend on what they 
16 want to know and how l'ast they want to know it. 
17 CO-CHAIRMAN GREENE: I think we view it a little 
18 differently. I think there's a problem in those areas, but 
19 I don't think they have, well, just from my own personal 
20 judgment, I don't see the validity of an argument for them 
21 to be behind and be that slow. 
22 So I can better understand HESIS in that you're 
23 moving into the areas and, you know, standards, compliance, 
24 people knew how to do that before there was even an OSHA. 
25 So I don't see the same room for inability to deliver there as 
26 I could see as it relates to HESIS. 
27 Now, one final question and this frankly is very 
28 obviously is a set-up question for our hearings on day after 
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DR. KELTER: Since when? 
CO-CHAIRMAN GREENE: Since your birth. 
DR. KELTER: Okay. I don't have that number in 
8 front of me. Does anybody have it? 
9 Do you have that number off the top of your head? 
10 No. 
11 CO-CHAIRMAN GREENE: Just an intelligent guess. 
12 Is that possible? We won't take it as being accurate, just 
13 reasonable. 
14 DR. KELTER: Reasonable. 
15 FROM THE AUDIENCE: Depends on what you need. If 
16 you need a result of a specific action --
17 CO-CHAIRMAN GREENE: Well, we'll forget the second 
18 part and just gi Vf' us a feel for it, you know, a hundred, 
19 50, 30, 10, 7? 
20 FROM THE AUDIENCE: More like --
21 Seven. 
22 CO-CHAIRMAN GREENE: Seven, okay. 
23 DR. KELTER: Less than a dozen. 
24 CO-CHAIRMAN GREENE: All right. I have no further 
25 questions, sir. You can proceed with your remarks. 
26 I wanted to lock that point down bPfore we got too 
27 far in the testimony. So now to point number two. 
28 DR. KELTER: My point number one has also been made 
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1 by o Lher speakers. There must b(~ free and e [feet i ve 
2 communications with those who ulLimately prevent exposures, 
3 namely, wor·k()rs a.nd Pmp1oyers. Third, there must be a sound, 
4 scientific data system to support effective enforcement and 
5 prevention and there must be effective surveillance to 
6 identify the larger occupational health problems, let alone 
7 the smaller health problems before they become large. 
8 Last 1 y, there must be serious community and pE~er 
9 review of HESIS activities and the scientifie eontext in which 
10 they're found. I think this has been in the past and is very 
11 likely to continue to be achieved through the Advisory Committee system 
12 which iiec•ms to runction quitP Wfd I in th<· p:Jst andwc're ver:y 
13 optomisti6 about the future as well. 
14 That basically completes my prepared remarks, but 
15 I'll digress just for a brief moment to say that the placing 
16 together of thesr:: three programs in one braneh, the HESIS 
17 seet ion, thE'~ Epidemio1ogiea1 Studies section, which has a 
18 long history or working in th<~ areas of air pol1ution and 
19 pesticides, health pffects and now toxic substance~ health 
20 effects, and the Five-County Bay Area Tumor Registry Program 
21 opens up some opportunities that we may have overlooked in 
22 the past to unite these areas of expertise and apply them 
23 jointly with DOSH in the area of occupational, epidemiology 
24 and health studies. 
25 With the special studies unit, the medical unit, 
26 the other resources as they are available, we may be able 
27 to amount a more broad spectrum scientific group to perform 
28 occupational studies than we've been able to do in the past. 
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that. We've begun to discuss these issues with Dr. Powell 
and other officials in DOSH and there seems to be general 
agreement that this is a satisfactory way to go in the future. 
CO-CHAIRMAN GREENE: That's very encouraging. Ten 
years further down the line I want us to show much rrore progress than we 
have. The first ten is always nore difficult than the second ten. 
DR. KELTER: I hope we're both around to discuss 
it again in ten years. 
CO-CHAIRMAN GREENE: Oh, we will be discussing it 
quite a bit. I'm talking about progress. 
Doctor, thank you very much. 
Are there any questions? 
Doctor, thank you very much and thank you for your 
courtesy and being so patient with us. 
All right. Mr. Tom Rankin. 
MR. RANKIN: Good evening, I'm Tom Rankin--
CO-CHAIRMAN GREENE: Mr. Rankin, thank you very 
much for being so patient with us. It was a long time to 
20 wait. 
21 MR. RANKIN: I will try to be brief since a lot 
22 of what I was going to cover has been covered already. 
23 We're very concerned about what we see basically 
24 as the dismantling of Cal-OSHA by the Deukmejian administration 
25 Our concern is heightened by our experience with what happened 
26 with Federal OSHA and we see the same thing happening a couph~ 
27 of years later here with an administration which seems to 
28 be dedicated to the same ideas. In both i nst an (;es, OSHA 
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1 budgets werP eut. The federal .instance a little more, maybe 
2 20 percE~nt. Hen~ we have mayhP 15 pr>reent. Tn both instances 
3 thf: hPads of goV('rnm<~nt had a c<>rlain philosophy about g<0tL ing 
4 governm(:nt of I' the backs of l:m:-;i rwss. I think this is, th 
5 combination of this budget cut and the new attitude is ruining 
6 or will ruin, if it's allowed to continue, our health and 
7 safety program in California. 
8 The rf:mark was made by someone from AFL-
9 CIO at th<: f<:d(;ral lPvel the probl(•m is that Federal OSHA 
10 has forgotten who the client is. I think that's happening 
11 or in danger of happening hPrr~. The elient is the worker, 
12 not the business comnrunity. 
13 We have gone over a lot of the problems already. 
14 I think one of the things I'd like to comment on and call 
15 your attention to is the great disparity between the testimony 
16 of the two gentlemen this morning who head up the programs 
17 and he testimony or the people at the lowPr l eve 1 s tn the 
18 afternoon who havn to deal with the problE~ms on a day-to-
19 day basis. This morning we heard that the budget cuts weren't 
20 going to hav(~ a big eff(~ct, that things were going to be earriec 
21 on. They were sort of giving the hold the fort line. But 
22 this afternoon we heard in faet that the budget cuts have 
23 had big effects on the ability of various units to carry out 
24 their functions. I don't want to go into all those things 
25 in detail. There will be several people from local unions 
26 who will be sp(caking eoncretE:ly or their experiences, but 
27 I do want to go into a few areas in a little detail in terms 
28 of the health side of OSHA. 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
162 
1 First of all, the health standards are very important 
2 and I think you realize this. Workers are much more in need 
3 of protection in this area than they are in the area of safety. 
4 Not that they don't need it in area.But health areas, the hazards 
5 are often invisible. It takes sophistication to detect them. 
6 The effects are not immed tely felt. Therefore, the role 
7 of OSHA is perhaps more important in this area than it is 
8 in the safety area, especially in these days, in this chemical 
9 age. 
10 A couple of comments on the right to know law. 
II This law just became operative in February. A list was 
I2 establi d last fall with approximately 700 substances on 
13 it. It became operative in February. There was relatively 
14 little publicity generated around it by the department in 
15 contrast I think to some other states where they've had a 
16 lot of public service announcements on the radio and posters 
17 and so forth. The law became operat with relatively little 
18 fanfare other than perhaps a press release in California. 
19 The results are not great. 
20 We've heard today that approximately 20,000 material 
21 safety data sheets have been received. This is, I hink, 
22 by the department's own admission, a very small percentage 
23 of the number that should have been received. I think there 
24 was some questions on what was being done to get the other 
25 ones. I don't think there were adequate answers given. I 
26 think it's ve y clear from the testimony that there simply 
27 not the staff in the division to enforce this law, to get 
28 these other sheets, to review the sheets that have been 
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submi ttc:d, to make sun• all Lh<) data are giv<:n. 1 n gerwra l, 
2 ther<~'s a lack of <~nforcem<!nt. Now, in addition to that, 
3 we have a federal attack on our standards. I'd like to know 
4 from the dPpartment if you would ask them what they intend 
5 to do about it. As you probably know, Federal OSHA recent 
6 passed a new right-to-rule standard. 1 t invo l VE~s the 
7 preemption of state laws on right to know. Unfortunately, 
8 the federal standard is much weaker than our standard in 
9 California and covPrs only the manufacturing industry. 
10 It does not cover transportation workers, service workers, 
11 clerical workers, and others as our standard does. It has 
12 fewPr substances on the list and it has a very, very bad 
13 trade-secret provision. 
14 The question is: Given the attitude of the department 
15 what is it going to do to defend the California standard and 
16 to make sure that our stronger standard, our stronger law, 
17 the right-to-know law, remains in plac:e? 
18 A couple of other areas I want to touch on briefly. 
19 The carcinogen unit I think was covered fairly well except 
20 r don't 1,h ink Pnough emphas :is was p 1 aced upon the carcinogens 
21 which it deals with. Apparently it spE~nds most of its time 
22 I'm told dealing with one carcinogen and it has 22 on the 
23 list. That one is asbestos. It is proposed no new standards. 
24 We need standards for formaldehyde, benzene, and ethylene 
25 oxides to name a few. 
26 It is mandated I believe under the Carcinogens 
27 Control Act of 1976, to develop new standards for carcinogenic 
28 ehemica1s. I don't believe it's carrying out its mandate. 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
164 
1 We've also heard from 
2 CO-CHAIRMAN GREENE: You raise a good point. In 
3 fact, Mr. Schaefer and I have v..ihis:pered to one another at the 
4 time of the department personnel who performed the test 
5 testified. One thing, and possibly this will be, hopefully 
6 it will be one of the pursuits of labor, is I think it's really 
7 unrealistic --we've one person there now and then that 
8 person is only spending 30 percent of their time in there. 
9 I mean, it's unreasonable, really, to expect -- I think we 
10 do harm by even, you know, we just can't aecept that period. 
11 It would make more sense to have one person full time. The 
12 best that person eould do is reproduce what's being published 
13 from other sourees. That's the best that person eould do 
14 and then with no elerical people. 
15 Now, I think that's one of the things that we're 
16 just going to have to sit down and work out some kind of way 
17 or else be honest about it and say they're not going to do 
18 anything. That at least would be fine. People might disagree 
19 with it, but at least it would be honest. Because this way, 
20 I know I, ePrtainly as the Chairman of this eommitteP, do 
21 not want to report back to leadership of my House and to this 
22 committee that we think that represents anything at all. Then 
23 at the same time, that's an important area. So J abor, you 
24 pick up the committee by making them one of the strong points 
25 and really just eome out and say, you know, you have guts 
26 enough to walk away from the area or at least hopefully --
27 I would want more, but try to deal with it in a manner that 
28 we ean maybe live with for the rest of this year and thPn 
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go through a tug-or -war in m:x t yr;ar' s budget to see where 
2 the· <~hips fa I I. That S<)<:ms to m(~ to mak() a I itt 1 e more: S('nse. 
3 I mean, I can just interject that since Mr. Rankin mentioned 
4 it at this point. 
5 I'm sorry, sir. 
6 MR. RANKIN: Okay. One brief comment on the medical 
7 unit. You've heard from a couple of speakers at least about 
8 the importance of doing long-term studies. I think it should 
9 be especially noted that the one epidemiologist who was left 
10 in that unit was laid off. The legal unit hasn't been talked 
11 about, but it is important to the health side of OSHA because 
12 the legal unit performs work on standards or used to. I 
13 think there are two of them left. 
14 There's no way that they can perform the work that's 
15 needed on standards. Also, in terms of the enforcement of 
16 health standards, it should be clear that the decimation 
17 of the legal unit undermines the whole enforcement program 
18 and I think that was touched on. If you don't have the lawyers 
19 there, the employers are not going to be willing to settle 
20 their cases. They know that they can appeal them and that 
21 the department, the division will not be well represented 
22 in the appeals. They have no interest in settling cases. 
23 Also, especially as was mentioned when there's no money for 
24 expert witnesses. 
25 The legal unit also in the past I believe has 
26 performed-- well, I said that --performed work on stard2t.rds. 
27 ~~e of the problems we have with the department now is that 
28 it's undergoing regulatory review as mandated by the governor. 
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The Standards Board has already started the regulatory review 
2 process which someone will comment on in more detail, but 
3 I would like to mention that apparently the le staff did 
4 not work on t changes in regulation and that may been 
5 one of the reasons for the grave problems in the changes that 
6 were proposed. 
7 In terms o standards, I think you've heard about 
8 he need for more standards and we'll have more testimony 
9 on that. We d no promises today from Mr. Valoff or Mr. 
10 Powell that ew standards which are sorely needed would be 
11 forthcoming. We found out that there are 14 standards which 
12 are st i 11 being worked on and there are a whole lot more that 
14 I want to talk a little bit about voluntary 
15 eompl iance because that was brought up earlier. We do not 
16 see voluntary compliance as in any way the answer, the magic 
17 answer for the laek of staff in the division. We're very 
18 coneerned hPre about, again, about the attitude of the division 
19 Mr. Veys who was not confirmed as the Director of the 
20 Department of Industrial Relations, liked the i of 
21 voluntary compliance very much. 
22 So much so that he in his goa] s and strategies for 
the department suggested that voluntary compliance programs 
24 be increased to cover all employers with 150 or fewer employees 
It seems that the current administration has done Mr. sey 
26 100 better ncreased the availability of voluntary 
27 compliance programs to employers with 250 employees or less. 
28 It should be clear that the programs which are talked about 
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2 at San Onofn~, for instanee, and other:-::. Th<>y had ~'H:ven pilot 
3 projnets. 'l'hPy wen~ involved .in tlh~ field of construction. 
4 Then~ was :-::trong union:; present. There wert~ safety engineers 
5 employed by the:~ companies I think at almost all of the sites. 
6 Some of them, I think half of them, had their own nurses. 
7 The unions in most cases often had their own health and safety 
8 people. They bad, the industries involved, had certain 
9 requirements plaeed on them. There was a joint agreement 
10 between the union, the company and OSHA. In other words, 
11 there are a whole lot of restrictions on those programs whieh 
12 you do not find in the program that the department is proposing 
13 to cover the Hmployers with 250 employees or less. 
14 Also, it should be noted that in a report done by 
15 the department, and I quote, "In the~ early stages al 1 of thesE:; 
16 voluntary compliance programs appeared to n~quire more Cal-
17 OSHA time .in the form of site visits than the routine 
18 compliance program would require." So I think it's clear 
19 that if the idea is to solve the problem of fewer staff with 
20 voluntary compliance programs, that these programs are going 
21 to be good programs and work like the ones in the construction 
22 industry apparently did very well, is going to take a lot 
23 more time at first. There simply is not the staff to do it. 
24 Voluntary complianee also causes a special problem 
25 in the field of health. Committees, labor management 
26 committees are generally in smaller industries at least, not 
27 going to be especially sophisticated on health issues. They're 
28 not going to have the equipment to measure things. 
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's interesting that Don Vial, when he was the director of 
2 the department, indicated in some federal testimony at one 
3 point that 40 percent of Cal-OSHA's health inspections were 
4 result of referrals by trained safety engineers who identified 
5 the problems when they were in the work place for a safety 
6 inspection. Now, the whole point of voluntary compliance 
7 for the employer, of course, is that once he enters that 
8 agreement, he is free from unannounced, routine safety 
9 inspections. 
10 In conclusion, I'd just like to say that the solution 
11 that I have heard offered by the department were very depressin . 
12 We heard some talk about some kind of matrix management, 
13 reorganizing making things more efficient which was not at 
14 all defined. We heard that they were looking at the problem. 
15 1 hope they've gotten a better idea of the problem after sittin~ 
16 here today and I sincerely hope that they will take your 
17 suggestion, Senator Greene, and get their budget back from 
18 Finance and put the people back in it that they need to enfor-ce 
19 I aw. 
20 If they do not do that, they're simply going along 
21 with the administration's program and they're not erested 
22 in protecting the health and safety of California's workers. 
23 CO-CHAIRMAN GREENE: Mr. Rankin, thank you very 
24 much. 
25 Mr. Valoff, I think we should be alerted at this 
26 point. One issue is going to come up in my Subcommittee. 
27 When we were hearing the budget this fiscal year, when we 
28 were in our Budget Subeommi t tee sessions. Me. Rinaldi respond(:d 
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to our interrogation. Let me giv0 you the makeup of that 
2 subcommittee. 
3 Senator Garamendi is my oth<~r Democratic member. 
4 Senator Seymour, the Chairman of the Republican Caucus, 
5 is my other member. 
6 Now, what I had facilitated was a compromise from 
7 the Republicans that we would have a full complement in our 
8 legal staff ot· OSHA and I had given up some other thruststhat 
9 I was attempting. All right. That fell apart in part by 
10 half when Mr. Rinaldi testified before our Subcommittee and 
11 we were at a point where we were rushed and I didn't check 
12 him out like I normally do people. However, I took him at 
13 his word inasmuch as he said he was quoting the Attorney Genera 
14 and the Attorney General said that he would provide some legal 
15 assistance. He didn't let us pin him down as to how much 
16 of the workload would be picked up, but there was the, you 
17 know, we have on the record. We now of course know that is 
18 not going to be th<~ case even if it wo r<: the case then because~ 
19 the Attorney General has said on paper and publicly and with 
20 no equivocation whatsoever, that they will not and cannot. 
21 So that's the loophole we have based on what we thought we 
22 were doing. So that's a problem we have. 
23 Then several of the other standards which all of the 
24 legal thinking I've discussed it with thus far indicates that 
25 several of the changes just aren't legal and they're not going 
26 to hold up and that the agency is going to be in court from 
27 several quarters, if not all quarters, on several of them 
28 because they create problems that could not have been anticipat d. 
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l Now, I cite t h now to suggest that these are areas 
2 that I would like to look at now because I just know they're 
3 go to eome up. least we will be e to be d 
4 them in advance. t poin of view we 
5 wil be prepared. But I would hope that they will make 
6 communications with you and if it's possible to work something 
7 out, we could clear it up without a lot of hassle. 
8 But it is going to be an issue. It just won't go 
9 away. Labor no alternative but to raise it and many other 
10 quarters have no alternatives but to raise it and we are aware 
11 of it and we cannot and will not ignore it. If we can sit 
12 down and -- you know, number one, we were given incorrect 
l3 hope in the beginning. And let me say now that that vote 
14 was a unanimous vote in my Subcommittee which means I had Senator 
15 Joh.1•1 seyrrour with me. So there's a portion of this and in his mind 
16 thinks is going to be taken care of. So it's not just 











of the areas that we have a unanimous vote on in our 
Subcommittee. Beeause he has interests and Republ Caucus 
has interest in th area as well. So it's not just limited 
to labor and I think you maybe know that. 
myself. 
MR. VALOFF: Thank you. 
CO-CHAIRMAN GREENE: Okay. Ken Lorentzen. 
One second so our reporter can change paper. 
[Thereupon a brief recess was taken.] 
IRMAN GREENE: All right. On the record. 
MR. ANDERSON: Senator Green, I'd like to introduce 
I am not Ken Lorentzen. I'm fi 1 ling in for him today. 
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Ken Lor<~nt.Y;<~n is my boss. My num(~ is WanH•r And<•r·sorL I 
2 represent Painters Loeal Union NumbE~r 15 which is affiliated 
3 with District Council 33. 
4 Our International has been very involved in health 
5 and safety issues. Since our last National Convention we 
6 were completely committed toward it. I'd like to give you 
7 a few statistics. I won't go into depth because it is late 
8 and everybody has been waiting a long time. But we have 
9 126 International Brotherhood of Painters and Allied Trades 
10 and U.S. Apprenticeship Job Corps Instructors who have 
11 delivered 180,000 hours of training to 25,000 International 
12 Brotherhood Members during the past four years. So we're 
13 aware of what's involved in getting the message out to our 
14 membership. 
15 In doing the studies and in getting the message 
16 to our membership, we found out that we deal with 150 confirmed 
17 and suspected carcinogens, not 30 or 40, but 150 of them that 
18 are used in the paint and allied products that we work with 
19 every day of the year. We also noticed that there's a 16-
20 fold inerease in cancer among painters in just that one 
21 division, and also that we live on an average of ten years 
22 less than anybody else in the United States. 
23 So it's not a very pretty picture. One of the 
24 problems of this, as most people know, had to do with 
25 asbestosis. The asbestosis figure started really popping 
26 about 15 years ago when our people had 25 to 30 years in the 
27 craft and all of a sudden they developed this horrible thing. 
28 Well, I've got to go along with Phil Polakoff and some of 
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the other people tha have testified re today that the answer 
is preventative medicine. It's not treating it after you 
it be ause in most o the cases it's not treat le. 
4 We believe t shou d have a yearly ieal and 
5 that it should be paid for the Hea th and We fare Fund 
6 and that it should be held to a certain price. We don't want 
7 an open book. When you get into the figures of health and 
8 welfare costs, in the state of California alone put 
9 out $16 bill last year and will have to come up with $17 
10 billion thi year just because of the increases. It's a never-
11 Anding cycle. The only reason I'm a little bit aware of that 
12 is I now sit on the Board of Trustees of our Health and Welfare 
13 and Pension Plans. It's an eye-opener. I just came from 
14 a (~on ference in Louisiana, and I was f1 abbergasted at the 
15 figures that were 
16 So .it's a runaway inflationary spiral and we' vc~ 
17 got to stop it somf'Where. I like your idea of managemC'nt 
18 and 1 abor and selective people in the field giving these tests 
and educating our peop e be something happens. I beli ve 
20 ODP of the other doctors testified to that fact. That is 
21 the answer. It's not treating something after you ve 
22 it for 20 years. You want to prevent it completely. 
Along those lines, I'm concerned th the standards 
24 are not going to be at least ld in the State of California 
25 ause they are in some nstances, quite a few instance' , 
26 rar superior the deral. I believe in lowering those 
27 s tan d a r d s and I • m t a l k in g part s per m i 1 l i on, I ' m no t t a l k in g 
about lowering the law or the standard itself. 
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1 I'm (;specially int<;restr:d in solvents because that's 
2 something we deal with every day also. I would like, if 
3 possible, to suggest to the panel, that a question be posed 
4 to Dr. Powell, and this is in regards to a booklet that HESIS 
5 worked on. I believe it was fini d in June. We've had 
6 several members asking about it. We had people calling over 
7 there asking for information. They get the information on 
8 the specific problems. There's never been a problem with 
9 that. It depends on how much research has to go into it. 
10 But from what we understand, there has been a booklet produced 
11 by HESIS that has gone to Cal-OSHA sometime in June or July 
12 of this year and we were promising our people, well, by August 
13 we'] l have a copy of this booklet. We've yet to see the bookie . 
14 We understand that Cal-OSHA is reviewing this booklet. 
15 Now, I don't understand, and maybe I don't understand 
16 the politics or the time frames involved, but why it takes 
17 six months for a book to be reviewed when it carne from a 
18 good source. I believe Dr. Powell testified that he had 
19 problems with HESIS or the idea of HESIS when he first carne 
20 on board but that those have be(~O resolved and he felt it 
21 was a very good organization. So if you can ask that 
22 question, I would appreciate it because we would like to have 
23 copies of the booklet if it's going to be available and we 
24 would like to distribute it to all our new apprentices and 
25 all our membership that wishes to take advantage of it. 
26 CO-CHAIRMAN GREENE: We won't put Mr. Powell at 
27 a disadvantage position at this moment, however, Mr. 11 ' 
28 the question is posed and maybe you could be of assistance 
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1 by advis us on that later and we could impart the 
2 nformation to the organ zation or you could do i directly 
3 with t an copy to us. 
4 • let indicat t h the 
5 
6 
quest that we to, t k th Dr. Kelter. The 
we have the unit on the books, t isn't 
7 a natural flow of HESIS work and data and what have you over 
8 into DOSH. receives or it doesn't receive it. I isn't 
9 an automatic ind of thing. Of course, in this instance it's 
10 already in DOSH' s hands. That's the problem as we see it. 
11 We didn't understand it, that that would be the outcome when 
12 that change was made in the law. We certainly do recogn 
13 .it was a big problem now because information would be helpful, 
14 it wouldn't solve any problems, but at least people would 
more informed. 
So we've got to f a way. Hope ly they could 
17 just do it administratively. We will need your support in 
ing th t we build up the bo of evidence to show that 
19 we need that natural flow because when I say, I'm talking 
20 abouL eonv neing the administration that that makes sense. 
21 at doesn't serve a useful purpose for anyone. I nk that's 
22 possible. So that is a concern how that information flows. 
But in that specific instance I think we should maybe find 
24 out, there' a lem with their rePOrt. I don,, t know. 
we will stipulate that t ion s formally posed 
26 and get an an r for you as soon as possible unl ss you have 
27 an answer for us now. 
28 f don't think you knew that qu stion wa comjng 
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1 up, did you? Are you familiar with it? 
2 DR. POWELL: I am familiar with it. You're talking 
3 about the booklet on solvents. 
4 MR. RANKIN: I t ' s a book 1 e t on sol v e n t s , y e s . 
5 DR. POWELL: lt is und(~r rnviPW. It has been 
6 extremely slow and part of that is because of our nging 
7 structural relationships internally. It should be done in 
8 a reasonably short period of time and then we'll go to the 
9 advisory committee for their review as they have requested 
10 that all publications go that route. So I don't think it's 
11 a month away, but it is moving. 
12 MR. RANKIN: Thank you very much. 
13 The only other things I might add is that we did 
14 meet with V.i c: tor Muniz in October. October 27th of '83, 
15 he came down to Santa Clara County with ,John Tennison , Regional 
16 Manager of Cal "-OSHA, Russell Umbraco and Leland Anderson, 
17 the oeal inspector. Now, at that time we didn't any 
18 problems. He posed the question, if there are any problems, 
19 I want to hear them now. I don't want them coming up before 
20 a hearing. We don't want to be surprised. I saw John Tenn 
21 --,John's still here. I saw him earlier. He says, "What 
22 arE3 you going to hit us with?" I said, "I don't really have 
23 any problems. I want to check on the solvents. I want to 
24 be sure that the standards are at least as good as they are 
25 now and we do not want federa 1 intervention if there's any 
26 way we can prevent it. n 
27 
28 
The other thing is that since that time in October, 
and I have two pages of notes here. We were literally promised 
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he moon, but it sounde I know Victor was sincere 
he wants to do the bes can and I'm sure that these 
men here are ince I m a eking ei r because 
n you first come into sessio th morn it was easy 
to si and 1 at some of comments that were made 
and t Well, nobo s misleading anybody. But 
the longer you're t more you see the more complex the 
whole situat s. I ' not s y coming in, taking over, 
hiring and firing and filling t slots. These people that 
10 left the organization left some very big holes open and it's 
11 going to be a ck of a time attracting ified 1 to 
12 take t places espe ally with what the state pays the 
13 peop 1 . It's too long a period to e t le you've 
14 already got within the organ at n. So something will have 
15 to be done if there's subsidies or it can be handled. 
16 But all t th ngs that he sed us in October, 
17 all hinged on the fact that he didn't lose too much of his 
18 crew and I understand that a whole bunch of t got out on 
that Golden Han ake thing. So it is going to be a problem. 
20 are reviewing policy procedures I understand 
21 and are going to it into one manual. That another 
22 concern of mine. but I be1ieve there's other e that are 
going to ask question about that and answers. 
24 I wan o thank you very much fo your time. Are 
t any ions? 
IRMAN GREENE: Well, yes. I would hope that 
27 you would reemphasize these points and any ot points of 
28 concern that you have directly to both Assemblyman Floyd and 
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myscd f. So that you and a] 1 of the other witnesses are advised 
2 at least from the Senate Committee, we're not approaching 
3 this as a one or two commit teE'~ hearings on this. We are as 
4 of this day an oversight committee. 
5 MR. RANKIN: Okay. Thank you V<,ry much. 
6 CO-CHAIRMAN GREENE: And we are going to be doing 
7 the same thing that ,Jack Fenton did when he put it on 
8 the books and nursed it along for the first year, year and 
9 a hal f. I think his time frame was every 120 days. Ours 
10 is going to be every 90. That will be whether we're in session 
11 out of session, in this eit.y, some other city. We have the 
12 official sanction from the leadership of the House. We have 
13 a House task force p 1 an of subject areas and this area is mnnber t\NO on t. 
14 I have a. f'u1 J licC'nsP ol' lead()rship in my House. The pro 
15 tern is taking his initial eounsel in tltts· area at least within our bod 
16 rom me.We have evt.:-ry member of our eommittee voted on this bill 
17 with the exception of one and one of the others. Only one 
18 no vote among those remaining. So you have a group of legislate rs 
19 who are at least familiar with this law. Some of us who are 
20 committed to it as a first step in broadening the advancement of 
21 labor Law. So this is not something that we are treating 
22 lightly. 
23 In my time, I think the last six months, most of my 
24 area of personal study bas been in this area even to the point 
25 of sitting down with the private sector and trying to get 
26 those areas where we ean eooperatively pursue them and leave 
27 those where thPre might be a problem to put them back into 
28 the second posture to form a coalition to be able to --
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I this is only the beginning. 
2 MR. RANKIN: Thank you very much. 
3 CO-CHAIRMAN GREENE: Thank you. All right. Mary 
4 Ruth Gross. 
5 MS. GROSS: Thank you, Senator Greene. I'm Mary 
6 Ruth Gross. I'm the Director of Research for the Santa Clara 
7 and San Benito Counties Building Trades Counci.l. 
8 I'm going to talk about one specific part in this 
9 whole jigsaw puzzle, and that's the regulatory review in the 
10 andards Board. 
11 I've made a copy for the committee of my written 
12 testimony r the October 27th and November 17th hearings 
13 the Standards Board which go into more ail. I'm just 
14 going to give you a few examples in my oral testimony. 
15 CO-CHAIRMAN GREENE: Okay. Thank you. We will 
16 receive those on the record and they will be designated 
17 as Attachment l. 
l8 MS. GROSS: My main concern with some of the proposed 
19 regulation ehanges been that in the summaries and the 
20 reviews, they've been designated as editorial changes only 
21 or in one more specific case, under the construction safety 
22 orders, Section 15ll(a) was proposed for delet n. is 
23 a general duty clause which places responsibility on the employ r 
24 to make sure or to have work rules that the employees use 
25 the safety equipment that is designated in the orders. This 
26 Waf:> proposed r deletion because, according to the summary, 
27 it had been dPclared unenforceable by the Appeals Board. 
28 Now, my rea~tion to that was: Well, if it doesn't 
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1 work, why not fix it instead of throwing it away? So I called 
2 the Standards Board to w~t a easP cite on it to find out that 
3 the basis of the d<'cision was so that perhaps I cou I d propose 
4 new language that would bE~ <'nl'orc<:abl<'. l got a :-; i t e , 
5 Rodini- Beeker, Inc. It's an Appeals Board case. When I read 
6 the digest, it talks about different language. So I went 
7 back to the day we got it and somebody had already fixed it. 
8 Somebody had changed the language through the legislature 
9 or-- like Mr. Valoff and Mr. Powell, I'm new at my job so 
10 I'm not familiar with the whole process. But the 1 anguage 
11 had bf)en changed. It was now modeled after Labor Code Seetinn 
12 6400 through 6404 whieh had been ehallE:nged in court and upheld 
13 as constitutional and not vague, not too vague to be enforced 
14 for a criminal statute which is a more serious kind of thing. 
15 What had happened was the name Rodini-Becker apparent y 
16 meant that 15ll(a) was unenforceable and nobody had done the 
17 research to either figure out how to make it enforceabl or 
18 to figure out it had already been taken care of and the languagE 
19 was now (~n forec:ab 1 p. 
20 In that partieular set of proposed standard changes, 
21 the two that I got most irate about, were in thE: ear 
22 protect ion and the eye protection section where the 
23 summary said this is being revised, these two sections are 
24 being revised for clarity. When I read these sections, the 
25 proposed new sections, they were, in fact, written in plainer 
26 English but the words "the employer shall provide" had been 
27 deleted. 
28 Now, this is a substantive change. 
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1 I think part of the problem is the legal counsel 
for the Standards Board had just gone on maternity leave and 
3 they didn•t run it past anybody else in the legal department. 
4 There should be some fore his gets public to go through 
5 hese and say: Is this doing what it purports to do? Is 
6 this really doing what we're saying it's changing? 
7 Apparently nobody did that. 
8 Now, it' partly a staffing problem and I see it 
9 also as partly an attitude problem. Some of the quotations 
10 in the L.A. T article, and I heard them myself, show a 
11 bias against lawyers. I'm a lawyer. I'm not personally 
12 offen d by most people's biases against lawyers. I haven't 
13 really practiced for a number of years. But the problem is 
14 that you don't only learn adversarial skills in law school. 
15 You learn how to read statutes. You learn how to read 
16 contract language. You learn how to say what does this mean. 
17 If we change this, what does this mean in the real world? 
18 How do peop have to act differently? You know, I hear these 
19 statements made about having to rein in the enforcement people 
20 because they were going off without supervision and actually 
21 enforcing thP law. That disturbs me. Somehow I th this 
22 anti-lawyer bias has crept into other areas where they don't 
23 want to let the lawyers see what they're doing. 
24 The Cal-OSHA lawyers that I have met are very 
25 dedicated to enforcing the law, to protecting workers. I 
26 think part of also is that the governor's attitude about 
27 creating a favorable climate for business in California also 
28 is being directed into an agency whose task is not to create 
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a f'avorable climate for business in California. The task 
2 is not to create a disfavorab1e atmosphere, but is to protect 
3 the workers. It's apples and oranges. 
4 CO-CHAIRMAN GREENE: I know there are a lot of 
5 peopln ol that opinion and as the Chairman I won't comment 
6 on it one way or the other. However, I will make an observatio . 
7 I think that due to the Mansvi lle ease, that makes a brand-
8 new ball game to which the private sector is looking at it 
9 differently because Let me just paint a scenario. We 
10 could have a twist and turn in Cal-OSHA that, 
11 let's say, that lets things run rampant, 
12 but that also throws an awful lot of things at the mercy 
13 of the courts where you have precedence already set in the 
14 Manfiville easP that can't legally be: walked around too easily. 
15 That level of exposurp we're finding at least among peoplP 
16 that we think are some of the thinkers in the business 
17 community that are saying, hey, we better stop and take a 
18 look at that. We don't know if we want exposure to that. 
19 lf my guess is right on that, we might have some 









to that. I don't know if that's true, but there are several 
sign posts along the way that would indicate that that might 
be rational t;hinking. Then, of course, as I said, I am taJ.king 
to these people. What that's going to bear, I don't know. 
But it's worth a try. The worst thing that can happen is 
that we don't accomplish what we hope we will be accomplishing. 
Let me halt on that one point because I think it's 
a very good point. 
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Mr. off as it relates to standards, how much 
say do you much aut i y you in that regard? 
s that 1 game th 1 S too r outs de your respons ilitie 
for you have a real effect on it because I know we had 
est lished the job of promul ing the standards. 
you come in and overrule Mr. Rinaldi? 
MR. I mi add that Mr Rinaldi used to 
be ith t St He's no longer there. 
Who's the 
Mr. Steve 
IRMAN What is your relationship to 
t That's what l'm trying to clear in my mind. 
. VALOFF: Years ago when the Cal-OSHA plan was 
formulated, as one of the important features of the Cal-OSHA 
an was that t re would be an i t st ar board, 
a ole agency that would have the ability and authority to 
safet and health stan in Cal fornia and t is 
still the ease. However, this board rel s heavily on 
division advice and we do an inf nee, if you 
will. Insofar as our own persona lings about it, whenever 
therP is a hoi of a standard, we a1 fail, it will 
(' that, to the b er ide. I would i for that 
princ le. I would not. go to weaken a st I would 
go in he ot reet I a choice. fficially, the 
Stan Board h t aut rity to set an only in 
ifornia. 
CO-CHAI That's a ion that I will 
certainly see that we lag when we into standards the 
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day aftf:r tomorrow in Los Angu 1 es. I wil I ask Mr. SehaE,fer 
2 to remind me that that will be a point we se in L.A. 
3 MS. GROSS: 1 wo u l d .i us L I i k <' to po i n t o u t L h a t. 
4 Lh<~ Standards Boa nJ start dj d propose Lhnsc· chang(~s and did 
5 review them and they ~~rred on thE! side of not the angpls. 
6 Thank you. 
7 CO-CHAIRMAN GREENE: Thank you very much. Your 
8 L(~stimony has been important in pointing out an additional 
9 bit of information which we were not aware of. 
10 Our next witness, Alexis Rankin. 
11 MS. RANKIN: I'm Alexis Rankin. I'm the Health 
12 and Safety Officer for United Public Employees, Local 39400. 
13 We're an affiliate of the Service Employees International 
14 Union. We are the largest public employees local in Northern 
15 California. We represent 12,000 public workers in the cities, 
16 sehoo 1 s and spec i a 1 districts sueh as BART in San Fran cisco, 
17 Alameda and Contra Costa Counties. 
18 Today I'm going to speak -- I fenl like I'm speaking 










we want is more, not fewer, OSHA standards. I don't think 
that OSHA should get eaught up in the popular methology about 
their being too much government regulatjon and I think anybody 
who beljeves that health and safety should be left to the 
cooperative voluntary efforts of reasonable people couldn't 
believe that for very long if they performed my job for a 
week. 
Just to make this more concrete, I'd like to give 
you a sample of three calls that 1 got this month. One was 
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l a li arian who work for the City of Oakl She called 
2 because the building worked in was cold. I hate to get 
3 these calls. The bui d g is ing heated individual space 
4 heat r . That's a cost y ic and entially 
5 dangerous way of heati g a bui ding. It t s out t the 
6 rature she was talking about was 54 degrees. She can•t 
7 work in that. Now t is woman was a librarian. She believes 
8 that regulat exist somewhere that says people 
9 don't to work in a situation like that, but that's not 
10 true. There is no standard that covers that. 
11 One thing, public employers are largely very ignorant 
12 of th r health and safety respon ibilities. But one thing 
13 seem o know is where there isn't a standard. So 
when we go into these reasonable people and say 54 degrees 
15 is not a reasonable ature in which to expect someone 
16 to work, they say: Sorry, no standard. We don't have to 
17 an bing about that. 
The other hing they t 11 us is that it s just simply 
19 too c;xpen to ove the heating em or to install 
20 a new HVAC s em, heating, ventilating and air-conditioning 
21 system. ver, when the same layers go ou 
22 compu ers because they're 1 buying comp ers now, they can 
manage to inst 1 a vent lation system that s comfortable 
24 for those machine , just not for the workers in that building. 
25 The next example is the teachers and clerical 
workers who employ by the San Francisco Community College 
27 District in their headquarter at 33 
2S or that building which is windowless, then~'s almost no air 
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1 circulation. I know that because I teach down there 
2 sometimes. The air is stale. It's moist. If there's mort-) 
3 than two p(~oplc• in the room, you fuel lik(~ you just can't 
4 bt·<·aLh<:. SmTJ(•timc~s th(: duplicating dPpartmc~nt working 
5 and then the vapors from the inks and the solvents of that 
6 machine add to the general indoor air pollution stew. There's 
7 no standard for indoor air pollution and the general 
8 ventilation standard doesn't apply to that situation either. 
9 I must get ten calls a month about indoor ventilation. 
10 As a last example, the service employees represent 
11 thousands of men and women who work in front of vidc~o display 
12 terminals all day. They all have at least, they have the 
13 same complaints with few exceptions, but they have headaches, 
14 eye strain, backaches, shoulder pain. They complain that 
15 they need to get new glasses ev<"~ry year. This isn't mass 
16 hysteria. These findings were confirmed by a two-year study 
17 t.hat was conducted by Mount Sinai and reported on last month 
18 beforn th(c> Senate in Washington. What we do about this kind 
19 of problHm at SCIU is we address this through contract language. 
20 We have a good contract right now with the City of San 
21 Francisco to provide for ergonomically correct cha.irs and desks 
22 and lighting systems. Well, we're in a pretty good situation 
23 because we're a union and we can bargain. But that's really 
24 a very piecemeal approach to what is a widespread problem 
25 in California and getting more and more widespread as more 
26 people use VDT's. What happens to the thousands of unorganized 
27 workers who work in front of VDT 's? They don • t have~ the 
28 protection ot· a union. If they start singling themselves 
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1 I mean, we're always kind of a cute· side show in these hearings 
2 because of[jce work, it isn't like working in a steel mill. 
3 But it doesn't mean that office work is safe or health 1. 
Whit<• eoll:t~· ;tnd cH'rvicc wor·k 
5 of the jobs in this state and it's time that OSHA paid some 
6 attention. I'm not saying that you should ignore your 
7 obligation to people in heavy industry, but I'm saying that 
8 OSHA should be protecting all workers and that means new 
9 standards. 
10 Three c:losing points. One, OSHA is proposing an 
11 indoor V<'nt ilat ion standard. I'm one of the labor 
12 rnpresentativ(~s on thP board or eommi ttee. I think that' 
13 important step. I'm grateful for it and I hope it isn't just 
14 a way of keeping us quiet for a couple of years and that in 
15 fact a standard will be issued. I also want to go on record 
16 as a representative of SCIU saying, in case you haven't heard 
17 it, we want more standards, stronger standards. We want 
18 standards that affect white collar and service workers. 
19 Third, after looking at the '8 '84 budget cuts, 
20 it seems to me that OSHA's commitment to protect worker 
21 health doesn't mean anything if the money isn't there, the 
22 staff isn't there to carry it out. So I hope that what you 
23 can do, Sfma tor Greene, is first of all l' m glad you're go 
24 to keep an eye on this and it's going to be a continuing 
25 oversight committee. I hope that you'll play an active role 
26 both in forcing these people over here to do right by the 
27 workers of California and also by providing the money for 
28 staff to earry out OSHA's function. 
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and autos almost 
I t t ice work, 
un sand your point. 
I was us aking th lighter 
i ia has lost its 
ants from losing 
of ice workers now. 
safe . 
Hard my re s, 
y ha do. 
ave 1 t en im in whil 
A1 
ive-minut br ak. So we wi11 
and est of 
y we take a break. 




All right. Leo Seidlitz, International Brotherhood 
2 of Electrical Workers [sic]. Let me thank you very much for 
3 being patient with us. 
4 MH. SEI DLJ'l'Z: Yes. fl. f<•w m i nuL more and I 
5 probably couldn't have stayed if I wanted to because I have 
6 a health and safety course to give tonight at City College. 
7 But fortunately you called me just in time. 
8 Also, my description on the agenda is not quite 
9 accurate. It says I'm from the American Federation of 
10 State, County and Munieipal Emp1oy(~es. Thn reason that's 
11 not aceurate is I was fired by UC for my health and safety 
12 activities. So I'm no longer in that union. I'm a member 
13 of the American Federation of Teachers, Local 2121, and in 
14 that capacity rather as a member of that union I am associated 
15 with labor studies program and teach a eourse in health and 
16 safety in th(~ work place at City Colleg<>. 
17 Also, I am an independent consultant various 
18 unions on hPa l.th and safety matters. 
19 clust as Alexis Rankin just before me ment d that 
20 she was asking for more and just holding the line, I will 
21 do the same except maybe even worse. I'll go restrospectively 
22 and say where the Standards Board's failed to advance properly 
23 in the past and ask you to consider that in the future and 





in terms of its h.ighly decimated funding but also in terms 
of what our goals and standards for the Standards Board should 
be. 
There are three particular cases that I would 1 
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1 Jumping ahead chronologically to the most recent 
2 case, that is of the right to know. Again, as most of us 
3 here know, there was a protracted battle going on at the Federa 
4 OSHA lev<:l Lo adopt Lh(~ proposal by Ft:dcral OSHA that be 
5 access to the medical records, access to records of exposure 
6 and information given on the hazards of substances that workers 
7 work with. Even though the Carter administration made efforts 
8 to get that whole regulation adopted, it was a severe enough 
9 resistance by American industry that they were able to adopt 
10 only the medical access and exposure records portion of it 
11 and did not adopt the right-to-know part. 
12 Well, here in California we do have the right to 
13 know except as comes through the legislative tract and just 
14 as other speakers -- I forget who it was --mentioned, that's 
15 not the way to run standards through the Cal-OSHA standards 
16 procedure, that is, to rely principally on legislative model 
17 to the standards through that the Cal-OSHA Board ld 
18 hav<: eonsi de red. 
19 I'm very glad that the Legislature did hat. On 
20 the other hand, it bails out the Standards Board doing 
21 duty and does not then put enough pressure on the 
22 Board to carry it out. 
23 The third example I want to give is one of 
24 protracted duration. We know that the Federal OSHA adopted 
25 standards for asbestos, among other parts of it, was the 
26 five fibers per cubic centimeter standard which within the 
27 standard was to be changed to two fibers per cubic centimeter 
28 automatically by July '76. Yet, since it was common knowl 
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that even the two f was an in an Federal 
2 un r si nt Ford in 1975 0 1975, proposed 
a standard of 0.5 a a cub cent ter, one-
ten h o 
moment. 
5 j d requiring an 
6 economic t stateme fore could proceed with that 
7 eons at of t andard, let alone a ing. 
8 I 's a ly il Order which 
9 I •m r d n't been challenged. anyway, we know 
10 's illega ly used. Supreme t has ruled in a differen 
11 instance hat economic cons ation is not to be explicitly 
12 t to account standards. Yet, that 
13 Exeeu i ve der was maintained and reinfor d by President 
14 e:r for years and st ange y now in the second 
15 or third year - I can't count anymore t is late at ni t --
16 of the Reagan administration, he stan 
d in October 
17 ei t ar later is now being ted by 1 OSHA. 
18 is is a standard was clearly even d its time n October 
19 of '75. Why didn't he aliforn a Standard Boa.rd n 
20 consider t g t a propos , Federal a l , 
21 which through llegal means as nt 
and continued Pres nt Carter So thesP hree 
23 that counter what hp WPll-
reput ion of t c 1 ate being stronger 
25 than a . 
many of the really important 
27 cases Standards Board has not exerted its full authority 
28 to go beyond t n al statut s obviously 
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1 done so in several important cases as well. It was a pioneer 
2 in DBCP. It was a pioneer in EDB and now it has recently 
3 adoptf~d an em<'f'g(~ncy standnrd for E'I'O. So that snmix•d 
4 hag. I'm not saying th(?y'rr; complc~tply ignoring th(: dut 
5 but in these three instances they have failed to do so. 
6 CO-CHAIRMAN GREENE: May I ask you, on that point, 
7 may I ask you a question that comes to mind? 
8 One of our major concerns is going to be where there 
9 are federal law changes and where our California Jaw provides 
10 dil'ferPntly. But right now I think I could say at least for 
11 this Senate Commit tee thf; insist a nee is going to be that the 
12 California law be followed. In the instances that you cite, 
13 you point out that a much more acceptable position would have 
14 been to, in those instances, have adopted standards as 
15 preser ibed by Federal OSHA. Now, that brings me to the point 
16 of my question. 
17 Can we have a situation where we go bacl< nd say 
18 use this standard in this instance, use the federa in this 
19 instanc(;, state in this one, federal in this one, statE: in 
20 this one? Does that gfd us into a, from your perspective, 
21 does that get us into a ball game that does not provide clear 
22 guidance, does not provide clear expression, that .f 
flopping back and forth? I'm not challenging it. 23 




26 MR. SEIDLITZ: Well, I'm glad I added at he end 
27 of my remarks the business of the DBCP, EDB and ETO which 
28 were not hypothetical questions such as you raised but actual 
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instances where the California standards are stronger than 
2 the f al. I don't think in any way t isn't following 
3 the of t law. I th mandate of t law for 
4 an is t de a s e and healthful work 
5 pl just as it s for ral OSHA. But if 'We independently 
6 determined Federal doesn•t meet that legal criteria, 
7 we have a duty, not the cho ce, but the duty to provide a 
8 stronger standard. So if that's fl flopping, so be it. 
9 I mE~an, but he rinciple is the same, a!J consistent, or 
10 should be the same. standard alleges to be one that provid s 
11 the work place is safe and health 1. That's the sole criteria 
12 I would use. 
13 CO-CHAIRMAN GREENE: Okay. Very good. Continue. 
14 MR. SEIDLITZ: I wish to speak for the next few 
15 minutes to a point that hasn't been addressed at all today 
16 and is not even addressed in the write-up that committee 
17 circulated, namely, the question of protect Jar workers 
18 who are retaliated aga nst for health and safety activity 
19 or are retaliated against for re ing to do unsafe or 
20 unhe thful work. 
21 Literally, of cour , this i part of th D ision 
22 of Labor Stan rds Enforcement and we're t king DOSH 
that has some techni al problems there. But t iea11y DOSH 
24 g money to the Division of Labor Stan Enforcement 
25 to enforce t sections of the Labor Code that were still 
26 under DOSH. any rate, r quite a bit of exp(7riE:nce, 
27 not only my own personal experience in terms of taking my 
28 own ease of discrimination to the Labor Commission, but 
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subsequent I y rH~ing invo 1 ved with many workers in im i 1 r 
2 situations Lo mine. Although I don't havt.• wide; <:xpericnee 
3 :twe 
4 Salinas and Valic:jo in term:::; of Labor 's o [ 
5 but within that region I've had s gnifican persona 
6 experience plus contacting lots of other people. One of the 
7 main problems is that the deputit.~s, Deputy Labor Commissioners 
8 are in large measure ignorant of the statutes there, o the 
9 statutes 6310 and 11 of the Labor Code, they're ordered to en fore . 
10 There's some understanding for that happening in hat there's 
11 only a smalL percentage of their cases that involve such things 
12 So many Deputy Labor Commissioners go a year or two without 
13 ever running acrof.>s this ease. Maybe none at a11 inc.e t y 
14 were hired in. 
15 So what happens i.s that sometimP workers eome 
16 counter of the Labor Commissioner' office and askr to 
17 fil a complaint against an employer for being di riminated 
18 against under 6310 or maybe don't even know the ut number 
19 generally. They say they've been retaliated agai 
20 health and safety activity. Well, if they use the word 
21 "discrimination" particularly as I was, all the discrimination 
22 cases go to the EEOC or the Fair Employment Pract 
23 Commiss ton as it was ca 11 ed then back in '78. We do t handle 
24 discrimination. 
25 Since I give a course on this thing, knew bet er. 
26 Oh, yes, you do. So the argument went back and fort 
27 I had my way of course. But I run, and I'm not exaggerating, 
28 at least 14 .separate instanees where workers have been told 
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that this is not the right place or sent to DOSH or some other 
2 agency, that the Deputy L r Commissioners are unaware of 
3 the fact that they have these two sections to enforce. 
4 Unfortunately, most case is workers that go there take the 
5 word of the Labor Commissioner that they're in the wrong place. 
6 Of eourse, I run across the case only of those that db find out they 
7 were right in the first place. There's an unknown number 
8 of those that never appear or are seen again. 
9 Now, the situation has gotten so bad that in the 
10 summer of '80 in particular, year of 1980, Federal OSHA 
11 itself organized a series of training sessions for the Labor 
12 Commissioners. 1 was fortunate or unfortunate enough to talk 
13 to one of these commissioners who was taking over or being 
14 assigned to that course and he told me, oh, this fellow, 
15 mentioned his name, from Federal OSHA is coming down to tel I 
16 us how to run our business here. I've been here 20 years. 
17 I know what to do. He was from an office that in particular 
18 had been derelict, so derelict that the Chief Senior Deputy 
19 that office had n transferred elsewhere. 
20 So this question of the ignorance of the law is not 
21 only a ease of pushing people away, but turning people away 
22 from the proper place to make a complaint but is reflected, 
23 that ignorance is ref cted in poor decisions that the Labor 
24 Commissioners have done. Of course, therE: were on<~s that 
25 don't agree with me. Now obviously, two people can 1 ook 
26 at the same facts and disagree on the merits of the case. 
27 That's not what I'm referring to. I'm referring to cases 
28 where the commissioners used absolute 1 y false concept ion of 
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1 this6310orllwhere they say, well, we can't protec this 
2 person who used to do unsafe work bPcause she did not make 
3 an complaint. There's no such requiremen . I eoursP 
4 know that and othc·r·s know that, but ju;:-;L to i'asLPn it 
5 I wrote a letter to the legal counsel fo DOSH and rified 
6 that sueh a question is not needed. Yet, many ies have 
7 been under that impression, that the claimant to 
8 made a p d or OSHA comp 1 aint. 
9 Also on<.: last point i I' I may about the Labor 
10 Commissioners. Someone mentioned earlier about there being 
11 inadequate public awareness or worker awareness, I should 
12 say, of the right-to-know statute. That's certainly true. 
13 There's equal unawareness among workers of their rights u 
14 OSHA for protE:c t ion a.gai n st discrimination and Federal OSHA 
15 in tho Carter administration issued an nxcellPnt small pamphl 
16 on the rights under Federal OSHA which aren't as strong, but 
17 an excellent pamphlet describing those rights, superb. Written 
18 from the point of view of workers who want to protected. 
19 There was a J·eebln attempt at t t by 
20 Commissioner, a threefold, s le page, threefold thing half 
21 of which just had to do with the literal law was repeated 
22 then~ and the names and addresses of the oJfices and virtual 
23 no information as to the meaning of the law how to use it 
24 and so on. Totally inadequate even to the extent t 
25 did nake some public awareness. That has to be tak into accoun , 
26 too. 
27 I don't have the exact figures with me, but during 
28 the period '76 to about '80, the number of complaints on the 
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1 6310 or 11 to Labor Commiss was ng steadily. Even 
2 at i s it was less than But in the last two years, 
3 not counting '83 it's p itously to 50 percent 
4 of what it was be because people believe, and even though 
5 some of us labor say t rhetorically isn't true, that 
6 Cal-OSHA is f is it gutted. Well, the Labor Commissione 
7 't gutted. It has still t right, you have the right 
8 for protection under But people have ten that 
9 erroneous impress 
10 I un tand the.last quarter there have been only 
11 22 complaints received statewide for discrimination. We know 
12 there are many more such cases. They approach 300 at its 
13 peak and now it's dropped precipitously. 
14 Thank you. 
15 CO-CHAIRMAN GREENE: Thank·you muc{l, Mr. 
16 idl itz. 
17 me indicate to you that we are going to want 
18 to stay i touch with you. We want to sap some more of your 
19 knowledge and in ion in this ect area. I haven't 
20 had a chance to personally be acquainted with you, I want 
21 to assure you that I am famil r with your work. So am 
22 going to want to call on your assistance that you i t be 
23 able to give u a d t staff will be in furt r eommun ation 
24 with you. 
you very much for your test ny. 
All t. Ann Mi.l and Juliann Sum. We have 
27 two persons ~isted here. 
28 Ladies, le me thank you very much for your patience 
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and kindrwss in swc~ating it out with us. 
2 MS. SUM: I hope you will allow us to speak on both 
3 areas of standards, of eompl ianc<: and othe s t arE~ 
4 not compliance related. 
CO-CHAIRMAN GREENE: You may ak on aspect 
6 that you wish. 
7 MS. SUM: Thank you very much. 
8 I want to just address a number of items. 
9 may not be in a logical order, but to try to cover all the 
10 points as quickly as possible given our late hour. 
11 Regarding standards, Bill Steffan did go into depth 
12 in terms of describing the different chemicals that are on 
13 the back burners in Cal-OSHA and we are also quite aware 
14 of those standards. Particularly, PCB 1 s, Wf~'ve been waiting 
15 for more than three years for PCB standards. In 1980, our 
16 union petitioned for the PCB standard. We had four publi 
17 hearings as well as praetially nine day long advisory 
18 committee meetings and the last public hearing was in i 
19 and we have yet to hear a word on adoption or rej ion of 
20 the PCB standards. So given the great lie awareness of 
21 the PCB problem, we hope that there wi be a standard 
22 issued soon. 
23 The other chemicals of other ones that Bill Stef 
24 named, I have been involved in advisory committee meetings 
25 for adoption of those standards over the past year and a 
26 and I wanted to mention that it's been a year and a half 
27 since a number of them were proposed for the adv sory commit tee 
28 convening: Methyl bromide, glycol ether, isocyantes, 
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1 formaldehyde as examples. Then also styrene and v.Dad dust were 
2 discussed at the public hearingof the Standards Board in 
3 March of this year. So t 's more than a year and a 
4 half now. 
5 Each month or each week or each day that there 
6 a delay, we feel that there is also an unfortunate further 
7 exposure to workers in the field. 
8 Also, Ann Miley will speak-- I'm sorry. I didn't 
9 introduce myself. 
10 I'm Juliann Sum, Industrial Hygienist for IBEW, 
11 1245. Ann Miley will speak in more depth on the labor 
12 issues pertaining to our testimony. She will go into more 
l3 depth on the regulatory review portion, but I do want to 
l4 mention that because of all the resources that are being 
l5 put on regulatory review right now, Cal-OSHA is not able to 
l6 address needed new standards, for one thing, carcinogens, 
l7 overall as a generic pol icy, medical and le protect ion for 
18 workers who are found to be damaged from work place exposure 
19 such as noise, heat stress, lifting and VDT's are some examples 
20 There are numerous others that we could name for you, but 
21 those are some that are important areas that lack stand 
22 In terms of advisory committees in general that 
23 Cal-OSHA convenes from both labor and management for 
24 development of health standards, I just want to mention that 
25 there has been an ongoing controversy regarding the composition 
26 of t se advi ry commit tees and this has been discussed with 
27 
28 
the people in Cal-OSHA in terms of whether or not technical 
experts should be included as voting members on these committee::. 
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l'v<~ b<~<~n assur<'d by Mr. Hon Hinuldi that. LhPr<: w ll lw ('qual 
2 balanc<' br,Lw<~('tl labor and managc'HH~nt with UH' t(:ehnieal input 
3 properly insertc'd into the committees. just wanted to mentio 
4 that is something that we are keeping an eye on as well as 
5 other labor unions and hope that there will be this ongoing 
6 equal balance. The problem happens when labor can 1 t afford 
7 to send as many experts as management to these meetings and, 
8 therefore, get outnumbered in the vote or in the tallying 
9 of consensus in these advisory eommi t t(~e meetings. 
10 Regarding HESIS, our union has found this organizatio 
11 to he very valuable in terms of technical advice and expertise 
12 and information. I think that our union is probably in a 
13 uniquP position to handle some of that because the union did 
14 hire me on four yPars ago and it's an unusual situation that 
15 a labor union local can afford to hire an industrial hygienist 
16 or some ot ht:~r technical type of expPrt. 
17 think we all could bent:~fit mon~ and r~specially 
18 other types of unions could benefit more from more worker-
19 oriented fact sheets from HESIS. So far 's been mostly 
20 longer prepared dom1ments that are extremely lpful and 
21 extremely useful and I think there is a need for more one 
22 page or two page raet sheets from HESIS on the various chemicals. 
23 In the area of enforeement, I did hear the statistics 
24 that were discussed early this morning regarding compliance 
25 and have maybe one question that occurs to us in terms of 
26 the numbers of those, two questions. One is what is the actual 
27 follow-up behavior of in the inspectors and other compliance 
28 people regarding any one particular ease? That's notrui,ng 
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ctor to come in and 
Jassified this complaint as rout ser s. I don't 
rious. He know, I guess of seriou , m 1 e 1 
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1 was not able to get to the site until eight days later. 
2 At that time he would not, I asked him whether he would notify 
3 us ahead of time so we could aeeompany him to th(: s f: or 
4 aL least Lo havP our shop steward go Lo talk wi L h and 
5 to talk with management. He said he would not that. He 
6 said that was breach of confidentiality, although later I 
7 determined that he possibly could have done that with 
8 permission from his supervisor. Then when he went to the 
9 site, he did not ask to talk to a single employee in the 
10 bargaining unit and that includes any shop steward. Then 
11 he called me a week later that he had gone up there and talked 
12 only with management the whole time and be did not even 
13 tour the facility to my knowledge. 
14 CO-CHAIRMAN GREENE: At what period? When did that 
15 happen? 
16 MS. SUM: The complaint was filed May lOth by 
17 tel 
18 CO-CHAIRMAN GREENE: Of this year? 
19 MS. SUM: The inspector went up to the Geysers 
20 on May 18 and then later on I learned he went up on May 19th 
21 when I reeei ved a letter a few weeks ago from Cal-OSHA. 
22 CO-CHAIRMAN GREENE: And that matter is reso d 
23 unsatisfactorily from your point of view but still that matter 
24 considered resolved by any one of the agency? 
25 MS. SUM: What happened as a result of ongo 
26 discussions and negotiations and inspections at that work 
27 site was we were able to draw management's attention and enter 
28 into some cooperative negotiations with them, but that was 
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tot ly as from the Cal-OSHA inspection. I asked the 
2 Cal-OSHA inspector to ho d off after he t ked with me on 
3 24th tel e because did at t at poin trust 
4 he was go ng o do next. didn t want him to close 
5 th ease I didn't want him o pu a blessing on the company, 
6 nor did I trust him to go up there again because I didn't 
7 know what he was going to do. I asked him to put a hold on 
8 I cho not to file a CASPI\ because I know how 
9 long that procedure takes as well as knowing that President 
10 Reagan is in office now and there will be possibly disfavorable 
11 resolution for us. 
12 Then later on we received a letter in the 
l3 meantime we've had ongoing negotiations with t company. 
14 They have agreed to t k with us and it appears some of the 
15 problems are being t n care of, but not as a result of the 
17 n I received a letter a few weeks ago from al-
18 OSHA saying that that inspeetor bad left the organization 
and t y were ty much closing the case. 
20 Another area of problems with personn 1 or problems 
21 with enough personnel being ailable in erms o gal 
22 unit, we have relied on them over the p f ars for advice 
23 on a fairly rapid return rate. In ot words, when a worker 
24 calls our office and says this is something that I feel is 
25 not correct on the part f the company and I have a right 
26 to protest t or to refuse work on th and so often that 
requires a legal interpretation from the legal unit. 
28 past f(~W years we 1 VP bPen able to get responses within several 
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1 hours, two or three hours at most. At this point with the 
2 legal uni1. being so decimated the two or th rf~e times 
4 in delay:-; or Lhn~(~ or five days whic.h doesn't ht;lp th workers 
5 out there in the field at all. 
6 CO-CHAIRMAN GREENE: When you say last year, do 
7 you mean ca 1 endar year ,January or fiscal year eommencing 
8 with ,July? 
9 MS. SUM: I don't have the exaet dates on this. 
10 This is on one of the things that I have the exact s 
ll document{~d in my i'ilf~s, but it's my n'eol1eetion. 1 would 
12 say since January. 
13 CO-CHAIRMAN GREENE: The reason for my question 
l4 is to see if that problem came about at a time when the 
15 staff which has now departed was aboard under a different 
16 administration. 
17 MS. SUM: My r(~c.o11f~ction was that whfm I eallc~d 
18 in, they would say: Well, we only hav(~ two people who are 
19 availabl now to answer and this person is in aring and 









days later l call again and the full range of phone calls 
back and forth. So of course when I got a hold of the p e 
in the legal unit, then I would get adequate answers and very 
much needed help and assistance. But the time to take for 
those answers can be very disturbing from the point of view 
of our members. 
Another area, one appeal case that we are involved 
in right now, this happened before the personnel cut, but 
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several years were more fully staf d. 
ago in 
ref us 
eh six work 
to clean a 
Their refu was ld 
1-0SHA in the meantime 
we e 
foot and J ace n. Th 
had 
lly refuse actual 
i ration er on. But 
d cited PG&E for inadequate 
citation was in July of '80. 
re was ar g and re was decision in favor 
of the employer. 
for Recon derat 
We, a ong h al-OSHA, filed a Petition 
in March of '81 and we still haven't 
had a c ndar date set 's two and a half years. Ann 
Mi ey will go into more di cussion about e appeals board. 
CO·-CHA IRMAN Thank you very much or your 
testimony. It's been quite helpful to us. Let advise 
15 you that you arf' another person that we'd be i ntere ted 
16 staying in touch with iv ng your professio 
17 quali ica ion in t ar a and pursui g at profession n 
18 the ranks of laban I hi that any informat is h lpful 
you will ab e to u d he, number one, 
20 appreciated greatly and be great as istance. 
21 MS. Thank 
22 IRMAN GREENE: Mi Mi y. 
MS. MILEY Yes, thank ou, nato Greene, 







I'm st f orney 
Local 1245. 
Int r iona Brotherhood 
of E eetri s I ve worked in that positio 
for approximately 14 months. 
I work close y with ,Ju1 iann on a number of p ects 
1 that we have and I would like to address also both the 
2 standards and the unforc0)menL angl(~. 
3 First or all, our main cone.(' n r my mai conc(~rn 
4 in the: area 0 r standards is Lh is onp 0 r r gu! a tory l'PV ew 
5 about which you've already heard a lot of discussion ton 
6 We've had a lot of concern about the results that we seen. 
7 Examples of those were given by Mary Ruth Gross and we've 
8 seen it particularly so far in the construction safety orders 
9 where thE~r<~' s bPen thes<~ a llegt-~d nonsubstant ive editorial 
10 changes that have taken away important worker ri ts like 
11 ear protection, skin-cleaning facilities, footwear to protect 
12 employees working in wet environments, that kind of thing. 
13 The results that we've found may be somewhat the 
14 result of stal.'l shortages as Miss Gross mentioned. We think 
15 also, however, that they may be somewhat predictable results 
16 of what is the mandate of these particular re atory review 
17 requirements. I'm not sure whether the sta f has the 
18 cover sheets for these regulatory revi ws, bu t se 
19 are the) onns requ 1 red by the govPrnor as distinguished rom 
20 AB 1111. 
21 CO-CHAIRMAN GREENE: Mr. Schaefer, are you ing 
22 attention to this? 
23 Well, proceed. 
24 MS. MILEY: Sure. How about if I just read them 
25 real quic·.k? 
26 CO-CHAIRMAN GREENE: Fine. 
27 MS. MILEY: There are four requirements that appear 
28 on the face sheet of each of these, and the first one says 
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a regulation that's justified .e., that the regulation is 
2 authorized law, serves an rtive interest and its 
3 bene r its out we its cost in wh ch case further action will 
4 not be required. 
5 Second, t,h re a ion is j ied but d be 
6 amended to reduce its or increas its ben it. 
7 Third, a regulation fails to serve an important 
8 public interest is too costly but it is nevertheless 
9 mandated by f deral or state law in which case consideration 
10 should be g to repeal of the statutory mandate. 
11 And fourth, and lastly, a regulation is unauthorized 
12 or does not serve an important lie interest or it is too 
13 costly in which case the regulation should be repealed. 
14 Now, the language as it appears for this regulatory 
15 review we believe is unconstitutional and it's a lot of work 
for lot of people. The unconstitutional ty we think, and 
17 we're .Jo d n this approximately 17 u ions, the Los 
18 Angel C ty Attorney, t e COSH groups in Los AngP1Ps~ 
Sacrame o and the Are , ifornia Workers nsat 
20 Institute and the American Lung Association beli ve that he 
21 ways in which this particular ate is uneonst t 1 
22 is, first f all, i iolates the separation o powers 
doctrine. You, the 1 g lature, set the criteria for statutes 
24 and for regulatory review as you did in AB 1111. 
25 In thi partieular ins ance, what the executi 
26 body is doing s setting up new criterion which have not been 
27 
28 
set by the legislature and y•re saying review legislation 
and its progeny under our execut hranch and we believe 
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that that's unconstitutional. 
2 An additional unconstitutionality we \w1ieve is 
3 the addition of the cost benefit criterion. There has not 
4 b<~<·n a casn in California on that. But sine(; California, 
5 as all of us have said before, must at Least adhere to the 
6 federal standards, if not exceed that, and the federal 
7 standard was set quite clear.ly as far as the cost benefit 
8 goes .in the cotton dust case and tbere the Supreme Court 
9 in revi f~wi ng that part i cu 1 ar cast?, and the cas<~ was cal led 
10 Uw Ameriean Textile Manufacturing Institute versus Donovan 
11 and it came down in 1981. They decided there that the 
12 federal section directs the secretary to ensure the standards 
13 that most "adequately assures that no employee will suffer 
14 material impairment ot· health" 1 imited only to the extent, 
15 by the extent to which this is "capable of being done." 
16 They said with regard to the issue of cost, any 
17 standard based on the balaneing of cost and benefit by the 
18 secretary that strikes a different balance than that struck 
19 by Congress should be inconsistent with the commands set forth 
20 in the :see t ion and thc~y were reviewing. 
21 So the governor when he :set up the criter , cost 
22 appears in each one of them, has acted we think 
23 unconstitutionally. 
24 Finally, there's an enormous amount of work going 
25 into this particular review and this is by a Standards Board 
26 staff that is behind in 14 new standards, is presently without 
27 a lawyer, has the AB 1111 review going on and now has this 
28 extra workload on what we think may end up being an enormous 
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1 gu at will result from 
3 1 ' addition, 1 me 
ill not 
your point t all 
ct st tional challenge, 
7 an assure you that re's also 
8 going be t is going to r nau 
9 f as ee is concerned because no ehanges like 
10 that will ge out of this committee, not as long as I m 
11 ehairman, as ong as we a majority. That of course gets 
12 int a po itical matter. 
13 me l you what the is wou d be. 
l put on t th 1 l u 
15 MS. MILEY ic 1 
C lifornia OSHA law. 
MS. MILEY 
18 ing prov d in hat, 
d he no v has be s ed bei'or 





t se kinds of nges i the Th i no 
It Jot of p 1 the nd among 
and in bus n t y. assure you 
hat I am adv s l adersh of our that what is 
neede i ot t law th t law we have 
book lemented. 
So they're doing an ful lot of work, but I'll 
tell th governor o hi 1 1 can t count but two vo es 
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2 no changes like that to get out of my committee and I don't 
3 :-;<)<'our commitL<'(' c.hanging; rot· anyt.h·ing .shot·t ol' two y(~:n· . 
4 MS. MILEY: I'm VPry glad to hE~ar that. 
5 CO-CHAIRMAN GREENE: We can stipulate t liely. 
6 We can stipulate it honestly, in good faith, on top of the 
7 table with no punches pulled and no intent to create a problem 
8 but merely a statement of fact. We have no evidence before 
9 us that would indicate that those of us who are responsible 
10 for putting this law on the books should at this point in 
11 tim(~ turn around and reverse ourselves. Nothing ha:s been 
12 presented to us that even makes it intelligent for us to even 
13 consider such an action. 
14 MS. MILEY: Well, I'm very glad to hear that. 
15 I'll just continue with our last eomment on this 
16 part icu I ar regu I a tory review simply becausE~ a lot of overworked 
17 pc::op le are unfortooately putting in a lot of too much time on 
18 this and I th j nk most of them work Jor OSHA, frankly. We 
19 believe that from a governor who claims that he wants to be 
20 nonduplicative, we believe that we have the AB 1111 review 
21 which is ongoing and no one has yet tried to live with the 
22 results of that AB llll reviE~w to know whether we've got problems 
23 aJter the law got cleaned up the first time around. So what 
24 we're doing is essentially duplication right now. 
25 Although that's allegedly what we're trying to avoid 
26 or what the governor's trying to avoid. 
27 Now, in this second area which is of (:ompl iance 
28 and enforcement, as Juliann mentioned, we have had some problems 
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t Her ory 
we ve noticed 
be t 8 isties 
ing goes, 
figures mean What we 
found is that there have been a number of inspections 
and citations issued at are so triv al that even our member 
who normally don' min even welcome bein protected 
an OSHA citation, ound to just ridicu ous. Pro y our 
10 most extreme ase was a sa ety engineer driving down from 
11 his office a parked truck where one of our members who 
12 was not wearing an orange vest walked around the cone or 
13 traffic side of the truck o retrieve a tool to ix a ool 
14 and walked back, a trip that he figured left him exposed to 





were over the eone. 
appeal was l 
, a citation was issued for that. 
to he t ion. A g w h 
and a decision was rendered. 
t of don' think 
was a terribly tant offense. At the same time, eo dn 
21 get someone out to inspect the ysers. 
22 IRMAN GREENE: When di 
MS. MILEY: 
11 of this year. 
I hink th h 
t was in the spr ng 
i roximat ly 
ause the ing 





about the standard rel 
is two in from t 
PETERS 
Th 's as bad as the inciden 
ing to whether th fire extinguisher 
loor or th inches rom the floor. 
REPORTING CORPORATION 
213 
1 MS. MILEY: Well, I think that the safety inspectors 
2 have a tough job and I believe that there's a lot of pressure 
3 on lh<>m probably at this point to rw out in thr: field. 1 
4 also think that th(•rc~ may bP a.noth<'r pn~ssur·p that's somewhat 
5 more an invisible pressure and that is based on the 
6 statistics that we've heard that half of the layoffs of the 
7 86 or a hundred or whatever figure you want to use has been 
8 clerical. We're led to believe that that doesn't affect the 
9 enforcemPnt power at all. But what we're finding is those 
10 elE::orical bodies an~ .indeed gone and, therefore, the safety 
11 inspectors are answering the phone. The legal bodies are 
12 gone and, therefore, the safety inspectors are the ones, 
13 and the industrial hygienists, who are representing themselves 
14 at hParings. It would seem not implausible that safety 
15 inspectors might be loathe to issue more difficult citations 
16 because~ that means that they're going to be tiE:d up in 
17 hear ngs. 
18 But at any rate, we believe that their workload 
19 has increased and we're watching the character of the citations 
20 change. 
21 Another thing that I might point out, as far as 
22 the statistics go, the statistics may be higher, the six, 
23 eight percent, whatever figure we want to use. However, there 
24 is a six-month statute from the time of inspection until an 
25 OSHA citation must be issued or it's a dead issue which would 
26 mean that anything filed frorp ,January to ,June of '83 could be the 
27 result of an inspection that occurred from ,June to December 
28 of '82. So we may not have a very clear picture or cutoff 
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ther thing h t i ing example l 
3 J d say f di cul ion that not ing 
is we ve ad a f 1 cases. 
5 t fore, q f h t was 
6 so long ago. We hat re was a f amount of 
7 resistance in t i tat ions. I believe 
8 a general or a 1 y some h g L ke tha ki d o 
9 citation was issu Wh we finding on t other hand 
10 is a large umbe of trenching violat ns coming n where 
11 someone is working a trench that's five feet eight and a half 
12 inches deep and it's improperly d. For the most part 
13 our s have reacted those as bei at trivial 
14 again and don't even file for third-party status on t one. 
15 It's just r1dieulous. 
16 Now, t next stage of the enforcement pro eding 
17 that we' observin ch ge n appe The l are 
18 increasi g. Eve bing be ng appeal d. loyers who 
ever rney work in em h f -b 
20 hard-nosed emp oyer law firms ret n and th are 
21 appealing everythi That in at ith t hat 
22 are no OSHA at rneys in he main to nt hf~ 
divi on, mean that you have the very 1 eed ings 
24 hat are essential y qui te j and rmal where 
25 you have hi -powe l rs d t eng 
26 the union ing t do i att ing to ask for third-
27 party status in most of t se cases so we can at least have 
28 a legal representative there, t we don't even have h 
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1 power really or the resources to do that. So employees who 
2 don't have a legal person or a business rep that they can 
3 call to come in wi.th them, they wil l be even mort=~ dis advantaged. 
4 'l'o {'.omnH~nL on Lh<' 1\.Ltol'fl<'Y Gnn<'ral ich'H or Mr. 
5 Rinaldi, apart from the faet that apparently it's not going 
6 to happen, the Attorney Generals don't have the kind of 
7 training in OSHA law which is a very specialized area of the 
8 law as I've been tinding out for the last 14 months. Therefore 
9 it wouldn't be that you could replace a body for a body even 
10 if the bodies were there. It would take a long time to come 
11 up to standard. 
12 CO-CHAIRMAN GREENE: The Attorney General has stated 
13 that he will not, cannot and will not assume that 
14 responsibility. So that's back to the department, the ball 
15 is back in their court on that. 
16 MS. MILEY: The next level beyond the appeal is 
17 the Petition for Rf:consideration whtch either side or if there': 
18 a third party, any of the three parties have a right to file 
19 for a review of the or igi na l appeal decision. We're finding 
20 again that the employers with their retained attorneys or 
21 staff counsel are filing Petitions for Reconsideration of 
22 virtually every easH that goes against them. On the other 
23 hand, we were told by departing OSHA attorneys that they had 
24 been advised to rarely, if ever, file Petitions for 
25 Reconsideration and they strongly encouraged us to file them 
26 when we could because they were under that kind of advice. 
27 We attempt to file them as often as we can, but 
28 there again, people who are unrepresented or overworked are 
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something at a di age there. 
2 re's no time limit for the decision on a 
3 ition for n ide ion. , we , as 
4 Juliann mentioned, at en years in t 
5 and we re tiling more and we have ly no i. when 
6 we can expect a cis ion what is essen ially a very 
7 important point of Jaw. I it's ruled, for example, that 
8 a standard doesn't er the si tuat , then it may be time 
9 to in a new standard But if you 't have a decision 
10 on that for our years, you're limbo for that per 
11 We're f ding that that's often t case. With a backlog 
12 of 200 cases before t OSHA Appeals Board there are a lot 
13 of things that are probably in that situat 
14 A not area of great concern to us is that there's 
15 apparently only one r f the th e-person OSHA Appeals 
16 Board. How they're do ng busines , don't know. ren tJ y 
17 they're not from he 200 case backlog. But at an rate, 
18 that seems to be one area that 1 s well wi in the power of 
19 the artment to pull it to her. 
20 Let me ask you a que on. 
21 Are there a major y or is e a ority 0 sh 
22 itting on the ls Board? Do they have a ity? 
MS. M the als ? y one 
24 out of three. Th are two members who ly aren't, 
25 there's no one t re 
26 IRMAN GREENE: So the answer is they are 
27 not doing business. 
28 MS. MILEY: One has been a vacancy I think 
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1 approximately a year. The other has been a few months. 
2 CO-CHAIRMAN GREENE: That's the information that 
3 you gave me earlier. All right. 
4 MS. MILr:Y: My 1 ast point that I'd I lkP to makE: 
5 is in response to a question that was raised earl regarding 
6 this great fear of liability of employers, the aftermath of 
7 the asbestos ~ases, et cetera. 
8 It doesn't seem unrealistic to view OSHA and the 
9 OSHA law as being something that could benefit not only 
10 employees but employers in that there is an evenly applied 
11 OSHA system that would enable the employers or mandate the 
12 employers to do things likE: hav<~ hearing tests so they can 
13 find out if there's a hearing Loss. Then employers as well 
14 as employees could be prevented from accruing great injury 
15 to employees tha.t could result in losses such as those 
16 suffered by ,John-Mansville unless they get out through 
17 bankruptcy. 
18 I don't think that the employers perhaps take 
19 the time to look at what can be a great preventative side 
20 or OSHA I aw to them. 
21 CO-CHAIRMAN GREENE: Let me comment in that regard. 
22 I've made several references to it. We do see some movement 
23 in that direction. At least there are people that are talking 
24 with us who came on their own. We didn't solicit or anything. 
25 I've got to believe that they're sincere and there's nothing 
26 to indicate at this point in time that they're not. I, of 
27 course, don't represent this. Of course, I have no authority 
28 to represent it period, so I ean't say how widespread this 
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1 or what, butt re is some movement in that re and 
can say that it is comin from le who are one wou d 
ne are inf e i i eommun So 
4 re is some moveme t from 
5 iv sector 1 ld ge her and 
6 he very reason you ate. 
7 y now i a disadvantage to not take t 
8 initiative d move o have some as cleaned up and th y 
9 are sitting down i unions and acros the tab e wi the labor 
10 lks. So it's not on party making an eJfort to start it 
11 (~orrect 1 y we've to ve them any ass stance that 
12 th wish or that we an provide. At least we can refer them 
l3 to other people and see that th is to 
14 doing that. 
15 me indicate t I wi make the same 
request of you that I made o Mrs. Sum. at we're after 
17 persons are e to eed nformation, dat arch 
18 and knowl o what i goi on in various spe ific areas 
nto s because we ave urned d \Vi not to the 
20 tment for th r informati n. We are g bering own 
21 information and are util out sources 
as th and a i1ed f work 
23 with r her t rumors or . We're 
24 trying to narrow to as as we ca pure faet. 
MS. MILEY: We'd happy to comply. 
26 CO- IRMAN GREENE Thank you very much. We 
27 appreciate your courte and ing so kind in waiting on us. 
28 Mr. Paul Chown. 
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1 Pau 1, my apologies to you and what have you, but 
2 you are a good, dynamic person to in fact clean up. 
3 MR. CHOWN: 'l'hank you, Sen a tor. I'm sure it's only 
4 symbolic that somebody who's going to talk about education 
5 is last on the list. 
6 [Laughter.] 
7 CO-CHAIRMAN GREENE: An awful lot of people need 
8 education. 
9 MR. CHOWN: I'm the Chair of the Labor Center at 
10 UC Berkeley for Education and Research which was set up some 
11 years ago by the legislature and has seven people on the staff. 
12 Our major mission is to work with trade unions, although we 
13 also do some joint training in the whole field of industrial 
14 relations and all kinds of related matters. 
15 In addition to that we have a group known as the 
16 Labor Occupational Health Program that's been very active 
17 since 1974 with the specific mission of training. Tr 
18 unionists doing a certain amount of research, writing books, 
19 pamph 1 ets and so forth on everything from pest i eides to 
20 asbestos is, cancer-related mat u~ rs and so .forth. 
21 I would say, looking at the question of education, 
22 that while you could argue that the pieces of Cal-OSHA may 
23 have as part of their mission a little bit of educational 
24 work, even in the heyday there was not really very much of 




would do a job, occasionally there'd be round robins on lead 
!Problems and 50 on,and the HESIS group has done great work on 
pesticides going up and down the state and trying to fit in 
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1 ver they can that part of their ion, it has t 
2 the n one central kind o Fred Autobonies 
3 who's t of t e ion 1 t think Fred's 
one person. e's superb son. He 
5 grea con ribut s in is d, but obviously one man and 
one other person, even n I think there was maybe 
7 three in that four tal. 
8 When i e the number f employers a d rade 
9 unions and a the rest of it in Ca fornia that would like 
10 to avail t lves of this kind of thing, isn't realistic 
11 that that l a group can do that. 
12 Now, what for some years took up the gap were somethi 
13 th Fe a1 OSHA had cal d the New Dir ct ions am. At 
14 one time ral OSHA was inan ng about nine tra ing groups 
15 in California. When the current administratio ided that 
16 one of the soeial programs hat ou to cut was Federal 
17 , most o mo that use to tow a ing training 
18 t re s 11 somewhat of a imited New D Program 
ng on but f the progr h n 
20 funded. At one ime this represented several mil n 
21 dollars a year. So was a smal - ki 
22 Our program, 





he Direct io as erpart f 
s -funded. se funds re 
all either cu o il oJf, g 
treme s v as far as g a real genuine ducationa 
component. Furthermore, as far as r partieular is 
concerned, we're very closely integrat into he Northern 
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1 California Occupational Health Center and we have for some 
2 Lime bePn focusing on relating all the othur groups to the 
3 industrial relations scene and place student nurses in various 
4 places and have our industrial hygienists work with student 
5 industrial hygienists and have some doctors sit in for a few 
6 months with us to he involved in the direct training and so 
7 forth. As we move toward where we will be totally funded 
8 by the state through that apparatus, they will be even less. 
9 We'll have to cut staff by 50 percent. So there will be even 
10 less available to fulfill the educational component of OSHA. 
11 Yc~t, i l' peop 1 e don • t know what the hazards arn tha L 
12 they're exposed to --we passed tremendous legislation. I 
13 would certainly completely agree that we've got all the laws 
l4 on the books we need in the broadest sense of the word. True, 
15 we need a lot better standards. I would associate myself 
16 with all the things that the labor people have said here today. 
l7 But I just want to say and make my point that we have to find 
l8 some way of providing an active edueational component, not 
19 just sort of in general terms. We used to have to educate 






because you had to look up in the State of California and 
then you look up the Department of Industrial Relations and 
somewhere in there is listed the Occupational Safety and Health 
Not an easy chore. 
Well, to find where there's any education available 
26 I suggest is even harder. Yet, we have the anomaly in our 
27 
28 
society. Two great things happened in the last 15 years. 
One was we got a Federal OSHA law which mandated every worker 
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1 CO-CHAIRMAN GREENE: Whatever that's being defined 
2 as now-days. 
3 MH. CHOWN: Nextly I think it ought to be frankly 
4 put into the budgt:>t. and, lastly, I suggest that if that's 
5 done, it be done on a grant program basis on this theory. 
6 First of all, focusing on the high hazard industries 
7 where the most mileage could be gotten out of a limited amount 
8 of money for educational purposes, whether that's industries 
9 that have a lot ot being suhj<ect to cancer or other kinds 
10 oJ health hazard or others which the nature of the work is 
11 dangerous. The reason I suggest the grant thing is that then 
12 you can have what you're trying to do with your oversight. 
13 You can give people a grant to do a certain piece of work 
l4 and then you look and see, did they do it, and if they didn't, 
15 then you don't even bother to give them the Golden Handshake. 













So those are just some of my thinking about it. 
I just want to underscore what I said at the very start that 
without a viable and effective orientation toward work where 
there's some way of complete focus on developing an 
educational program on an ongoing basis, all the other 
components of Cal-OSHA tend to fall by the wayside. 
Thank you. 
CO-CHAIRMAN GREENE: Let me say, Mr. Chown, that 
I'm glad to have you particularly make that point. I think 
there is problems in that area and of course with the 
recommendation coming from a person such as yourself, that 
adds a little might to it and means that we can advance that 
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i and 1 conf nt t we an eel ent source 
2 n we need you to ba up hat when we it. 
3 t ank you for 
4 nk 
5 you for ak al day, t excell on t 
6 close out. 
7 Mr. off fore we conclude, t re is, and this 
8 is not intended o you on the spo and don't wish 
9 to answer at is , I certainly will un rstand and it 
10 will. be just one of we can just let it for 















But have you g n any t at this po nt in 
t 
or do you you any dire an 
thinking as to from your position o aut i would your 
direction be to follow t dictates o our ifornia statutes 
or are you formulati g any opin as tc) wbe or not th 
agency shou d, coul or d, und t eder 
rule under the statutes? 
In o words wi 1 g tent ion 
and if you ot lat d t ink g t s, 
of course, we would u stand. i 
you migh be lling share some nk th t 
regard be we c:onclude. 
MR. asked, a tor, I 
an opinion 
you ng ederal d atut s. e 
t ing u es or st ? 
co IRMAN GREENE: Statute which, well, in my 
mind's eye in con orrning with law automatically embrace 
PETERS 
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the standards. That's thE> way I vinw it. Whc~th<•r that's 
2 the corrPet way Lo vinw it or not, 1 don't know. But you 
3 sc~<>, as a l<~g-islator, s<:<' th<· law mandating· th<: body which 
4 develops the standards and the standards by virtue of that 
5 carrying the weight of the law. Now, that's the way a 
6 legislator looks at it. 
7 MR. VALOFF: I'm not an attorney and I really cannot 
8 differentiate as you do. My understanding is that we're talkin 
9 about two different things. The laws in the nation as 
10 expressed under the Federal OSHA law we are mandated to follow 
11 those laws. But as, not amended, but as changed and adopted 
12 the Cal-OSHA version of that federal law and we are mandated 
13 and I regard this as a mandate that we shall follow the mandate::: 
14 or Lhe Ca 1 -OSHA Jaw it se If, the Labor Code, <~t eE'tera. 
15 As to how it reflects upon the standards, I personal]) 
16 have a very strong feeling and opinion that California does 
17 have superior standards and should continue to have as good 
18 standards as we believe we need, even though they may exceed 
19 the federa 1 standards. 
20 Does that answer your question? 
21 CO-CHAIRMAN GREENE: Well, to some degree, yes, 
22 it does. 
23 I understand your position and you, of course, are 
24 not accountable for others. I hope there are none out there 
25 within their own thinking take your interpretation and your 
26 leadership in that regard to mean that they better agree 
27 to suggest a standard which in their mind is adequate which 
28 is in effeet a weakening of the California standards. That 
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0 se be s 
2 
d not have 
any more ct on an we cou 
e for 
that th nk have 
in ands in i kin of 
MR. I 
the C fornia an al 
I so them to imum s an all of my 
life 've never had ferent view of them and in f 
h ooked to the advancement my ife in safe 
e s ie ractice of s et and al th con rol 
in ionaJ p aces 
11 So I would not entertain the of weakening 






eon nces me t the stan d was wron in he 
fi st p ace. It would to have trong vidential backing 
before I would even con r baek 
CO-CHAI GREENE: 
That' a fine con lu ion. 
h r be ause a t you 
sense of our re sibility and 




asure o ou 
we 1 
a sibility i his big world out The more 
persons are ems perce 
out t and as exper nee ,I think the better and I 
and the members of our committ and both committees, even 
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if we do on oeeasion have some differenees of opinion, I think 
2 we'll have a better feel for what is ex pee ted or the total 
3 system out there. I think I'vn learned from my yPars in 
4 the legislature that that does make it easier for people to 
5 work together. 
6 MR. VALOFF: I really and truly regard this entire 
7 exereise in a manner I didn't conceive I would this morning. 
8 I now view this entire exercise as a very wholesome and positivE 
9 approach in good government. If we could keep these activities 
10 at that level, I'd be most delighted to eooperate all the 
11 time. I have a personal loathing forgive the term because 
12 we do have some of these types of individuals I have never 
13 had too much, shall we say, affection for the political end 
14 of things. I have been totally almost a-political and it 
15 has been my fear that the issue of safety and health and we're 
16 talk i.ng about the 1 i fe and limb of individuals, it has been 
17 my fear that there might be individuals who would be using 
18 this as a political ploy. I do not have that sense here at 
19 all and it's very gratifying. 
20 CO-CHAIRMAN GREENE: Thank you and I appreciate 
21 that. My feeling and the point that I sell in my House 
22 is that we don't have to be politieal about it. We already 
23 have a law and all we have to do is maintain that the law 
24 be followed. Anyone, a person who would be political, are 
25 those who would recommend change in the existing law because 
26 I think we can prove on the record that the law hasn•t worked 
27 yet. It hasn't had an opportunity to work yet. So we don't 
28 even know that it's even rational to consider any ehange in 
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1 the law and until we arrive at that point, then we won't be 
2 able to make a decision one way or h other. Thank you very 
3 much. 
4 Mr. Powell, let you so, sir, and 1 
5 me Px end the same invitatio so extend the same 
6 elation to you. We look d to working with you 
7 in behal of the Chairman of the Assembly Committee and his 
8 r and on behalf my members, st f of both 
9 committees whi incidentally, is very expert. Mr. McFetri 
10 was a staff person when the law was developed. My Senior 
11 Consultant, my Executive Consultant, Mr. Casey Young, isn't 
12 today -- he's off preparing for work on Workers 1 
13 nsation -- he was t consultant of the Senate Industrial 
14 lations Committee when the law was passed. As I point 
15 out, all but one member of our Senate Committee was a member 
16 f t legislature who voted on that legislation. Only one 
17 of those members voted against it. 









li t was member oJ t legislature. Assemb F 
was not a member of the legislature, but was ch ta f 
person to Senator Dills y intimately invo d 
t law came about, what agreements were wh have 
you several other members of that commi t e. So I think 
we have a chance even though we do, I no bones about 
it. I think there's too little money n that budget. Of 
eourse, I be ved that before the cuts were made. So that 
point of, disagreerrent is an honest disagreement. 
The other kinds of disagreements I think we all 
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havf: a n'sponsibility to wot·k out intellig<~ntly so that W(~ 
2 sPrV(: thP pur·pos(~s of the law. 
3 With that, I wi 11 dec I an' thP meeting adjourned. 
4 Thank you one and all. Thank you, staff. Thank 
5 you, recorder , thank you, sergeants. My thanks to the 
6 members of the Board of Supervisors. 
7 The meeting is adjourned. 
8 [Thereupon the hearing before the Senate 
9 Committee on Industrial Relations and 
10 Assembly Committee on Labor and Employment 
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